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Preamble
The States Parties to the present Convention,

Considering that, in accordance with the principles proclaimed in the Charter of the United Nations,
recognition of the inherent dignity and of the equal and inalienable rights of all members of the human
family is the foundation of freedom, justice and peace in the world,

Bearing in mind that the peoples of the United Nations have, in the Charter, reaffirmed their faith in
fundamental human rights and in the dignity and worth of the human person, and have determined to
promote social progress and better standards of life in larger freedom,

Recognizing that the United Nations has, in the Universal Declaration of Human Rights and in the
International Covenants on Human Rights, proclaimed and agreed that everyone is entitled to all the
rights and freedoms set forth therein, without distinction of any kind, such as race, colour, sex,
language, religion, political or other opinion, national or social origin, property, birth or other status,

Recalling that, in the Universal Declaration of Human Rights, the United Nations has proclaimed that
childhood is entitled to special care and assistance,

Convinced that the family, as the fundamental group of society and the natural environment for the
growth and well-being of all its members and particularly children, should be afforded the necessary
protection and assistance so that it can fully assume its responsibilities within the community,

Recognizing that the child, for the full and harmonious development of his or her personality, should
grow up in a family environment, in an atmosphere of happiness, love and understanding,

Considering that the child should be fully prepared to live an individual life in society, and brought up
in the spirit of the ideals proclaimed in the Charter of the United Nations, and in particular in the spirit
of peace, dignity, tolerance, freedom, equality and solidarity,

Bearing in mind that the need to extend particular care to the child has been stated in the Geneva
Declaration of the Rights of the Child of 1924 and in the Declaration of the Rights of the Child adopted
by the General Assembly on 20 November 1959 and recognized in the Universal Declaration of Human
Rights, in the International Covenant on Civil and Political Rights (in particular in articles 23 and 24), in
the International Covenant on Economic, Social and Cultural Rights (in particular in article 10) and in
the statutes and relevant instruments of specialized agencies and international organizations
concerned with the welfare of children,

Bearing in mind that, as indicated in the Declaration of the Rights of the Child, "the child, by reason of
his physical and mental immaturity, needs special safeguards and care, including appropriate legal
protection, before as well as after birth",

Recalling the provisions of the Declaration on Social and Legal Principles relating to the Protection and
Welfare of Children, with Special Reference to Foster Placement and Adoption Nationally and
Internationally; the United Nations Standard Minimum Rules for the Administration of Juvenile Justice
(The Beijing Rules) ; and the Declaration on the Protection of Women and Children in Emergency and
Armed Conflict, Recognizing that, in all countries in the world, there are children living in exceptionally
difficult conditions, and that such children need special consideration,



Taking due account of the importance of the traditions and cultural values of each people for the
protection and harmonious development of the child, Recognizing the importance of international co-
operation for improving the living conditions of children in every country, in particular in the
developing countries,

Have agreed as follows:

PART I

Article 1

For the purposes of the present Convention, a child means every human being below the age of
eighteen years unless under the law applicable to the child, majority is attained earlier.

Article 2

1. States Parties shall respect and ensure the rights set forth in the present Convention to each child
within their jurisdiction without discrimination of any kind, irrespective of the child's or his or her
parent's or legal guardian's race, colour, sex, language, religion, political or other opinion, national,
ethnic or social origin, property, disability, birth or other status.

2. States Parties shall take all appropriate measures to ensure that the child is protected against all
forms of discrimination or punishment on the basis of the status, activities, expressed opinions, or
beliefs of the child's parents, legal guardians, or family members.

Article 3

1. In all actions concerning children, whether undertaken by public or private social welfare
institutions, courts of law, administrative authorities or legislative bodies, the best interests of the child
shall be a primary consideration.

2. States Parties undertake to ensure the child such protection and care as is necessary for his or her
well-being, taking into account the rights and duties of his or her parents, legal guardians, or other
individuals legally responsible for him or her, and, to this end, shall take all appropriate legislative and
administrative measures.

3. States Parties shall ensure that the institutions, services and facilities responsible for the care or
protection of children shall conform with the standards established by competent authorities,
particularly in the areas of safety, health, in the number and suitability of their staff, as well as
competent supervision.

Article 4

States Parties shall undertake all appropriate legislative, administrative, and other measures for the
implementation of the rights recognized in the present Convention. With regard to economic, social
and cultural rights, States Parties shall undertake such measures to the maximum extent of their
available resources and, where needed, within the framework of international co-operation.

Article 5

States Parties shall respect the responsibilities, rights and duties of parents or, where applicable, the
members of the extended family or community as provided for by local custom, legal guardians or
other persons legally responsible for the child, to provide, in a manner consistent with the evolving
capacities of the child, appropriate direction and guidance in the exercise by the child of the rights
recognized in the present Convention.

Article 6



1. States Parties recognize that every child has the inherent right to life. 2. States Parties shall ensure
to the maximum extent possible the survival and development of the child.

Article 7

1. The child shall be registered immediately after birth and shall have the right from birth to a name,
the right to acquire a nationality and. as far as possible, the right to know and be cared for by his or
her parents.

2. States Parties shall ensure the implementation of these rights in accordance with their national law
and their obligations under the relevant international instruments in this field, in particular where the
child would otherwise be stateless.

Article 8

1. States Parties undertake to respect the right of the child to preserve his or her identity, including
nationality, name and family relations as recognized by law without unlawful interference.

2. Where a child is illegally deprived of some or all of the elements of his or her identity, States Parties
shall provide appropriate assistance and protection, with a view to re-establishing speedily his or her
identity.

Article 9

1. States Parties shall ensure that a child shall not be separated from his or her parents against their
will, except when competent authorities subject to judicial review determine, in accordance with
applicable law and procedures, that such separation is necessary for the best interests of the child.
Such determination may be necessary in a particular case such as one involving abuse or neglect of
the child by the parents, or one where the parents are living separately and a decision must be made
as to the child's place of residence.

2. In any proceedings pursuant to paragraph 1 of the present article, all interested parties shall be
given an opportunity to participate in the proceedings and make their views known.

3. States Parties shall respect the right of the child who is separated from one or both parents to
maintain personal relations and direct contact with both parents on a regular basis, except if it is
contrary to the child's best interests.

4. Where such separation results from any action initiated by a State Party, such as the detention,
imprisonment, exile, deportation or death (including death arising from any cause while the person is
in the custody of the State) of one or both parents or of the child, that State Party shall, upon request,
provide the parents, the child or, if appropriate, another member of the family with the essential
information concerning the whereabouts of the absent member(s) of the family unless the provision of
the information would be detrimental to the well-being of the child. States Parties shall further ensure
that the submission of such a request shall of itself entail no adverse consequences for the person(s)
concerned.

Article 10

1. In accordance with the obligation of States Parties under article 9, paragraph 1, applications by a
child or his or her parents to enter or leave a State Party for the purpose of family reunification shall
be dealt with by States Parties in a positive, humane and expeditious manner. States Parties shall
further ensure that the submission of such a request shall entail no adverse consequences for the
applicants and for the members of their family.

2. A child whose parents reside in different States shall have the right to maintain on a regular basis,
save in exceptional circumstances personal relations and direct contacts with both parents. Towards
that end and in accordance with the obligation of States Parties under article 9, paragraph 1, States
Parties shall respect the right of the child and his or her parents to leave any country, including their



own, and to enter their own country. The right to leave any country shall be subject only to such
restrictions as are prescribed by law and which are necessary to protect the national security, public
order (ordre public), public health or morals or the rights and freedoms of others and are consistent
with the other rights recognized in the present Convention.

Article 11
1. States Parties shall take measures to combat the illicit transfer and non-return of children abroad.

2. To this end, States Parties shall promote the conclusion of bilateral or multilateral agreements or
accession to existing agreements.

Article 12

1. States Parties shall assure to the child who is capable of forming his or her own views the right to
express those views freely in all matters affecting the child, the views of the child being given due
weight in accordance with the age and maturity of the child.

2. For this purpose, the child shall in particular be provided the opportunity to be heard in any judicial
and administrative proceedings affecting the child, either directly, or through a representative or an
appropriate body, in a manner consistent with the procedural rules of national law.

Article 13
1. The child shall have the right to freedom of expression; this right shall include freedom to seek,
receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing or

in print, in the form of art, or through any other media of the child's choice.

2. The exercise of this right may be subject to certain restrictions, but these shall only be such as are
provided by law and are necessary:

(a) For respect of the rights or reputations of others; or

(b) For the protection of national security or of public order (ordre public), or of public health or
morals.

Article 14
1. States Parties shall respect the right of the child to freedom of thought, conscience and religion.

2. States Parties shall respect the rights and duties of the parents and, when applicable, legal
guardians, to provide direction to the child in the exercise of his or her right in a manner consistent
with the evolving capacities of the child.

3. Freedom to manifest one's religion or beliefs may be subject only to such limitations as are
prescribed by law and are necessary to protect public safety, order, health or morals, or the
fundamental rights and freedoms of others.

Article 15

1. States Parties recognize the rights of the child to freedom of association and to freedom of peaceful
assembly.

2. No restrictions may be placed on the exercise of these rights other than those imposed in
conformity with the law and which are necessary in a democratic society in the interests of national
security or public safety, public order (ordre public), the protection of public health or morals or the
protection of the rights and freedoms of others.

Article 16



1. No child shall be subjected to arbitrary or unlawful interference with his or her privacy, family, home
or correspondence, nor to unlawful attacks on his or her honour and reputation.

2. The child has the right to the protection of the law against such interference or attacks.
Article 17

States Parties recognize the important function performed by the mass media and shall ensure that the
child has access to information and material from a diversity of national and international sources,
especially those aimed at the promotion of his or her social, spiritual and moral well-being and physical
and mental health.

To this end, States Parties shall:

(a) Encourage the mass media to disseminate information and material of social and cultural benefit to
the child and in accordance with the spirit of article 29;

(b) Encourage international co-operation in the production, exchange and dissemination of such
information and material from a diversity of cultural, national and international sources;

(¢) Encourage the production and dissemination of children's books;

(d) Encourage the mass media to have particular regard to the linguistic needs of the child who
belongs to a minority group or who is indigenous;

(e) Encourage the development of appropriate guidelines for the protection of the child from
information and material injurious to his or her well-being, bearing in mind the provisions of articles 13
and 18.

Article 18

1. States Parties shall use their best efforts to ensure recognition of the principle that both parents
have common responsibilities for the upbringing and development of the child. Parents or, as the case
may be, legal guardians, have the primary responsibility for the upbringing and development of the
child. The best interests of the child will be their basic concern.

2. For the purpose of guaranteeing and promoting the rights set forth in the present Convention,
States Parties shall render appropriate assistance to parents and legal guardians in the performance of
their child-rearing responsibilities and shall ensure the development of institutions, facilities and
services for the care of children.

3. States Parties shall take all appropriate measures to ensure that children of working parents have
the right to benefit from child-care services and facilities for which they are eligible.

Article 19

1. States Parties shall take all appropriate legislative, administrative, social and educational measures
to protect the child from all forms of physical or mental violence, injury or abuse, neglect or negligent
treatment, maltreatment or exploitation, including sexual abuse, while in the care of parent(s), legal
guardian(s) or any other person who has the care of the child.

2. Such protective measures should, as appropriate, include effective procedures for the establishment
of social programmes to provide necessary support for the child and for those who have the care of the
child, as well as for other forms of prevention and for identification, reporting, referral, investigation,
treatment and follow-up of instances of child maltreatment described heretofore, and, as appropriate,
for judicial involvement.

Article 20



1. A child temporarily or permanently deprived of his or her family environment, or in whose own best
interests cannot be allowed to remain in that environment, shall be entitled to special protection and
assistance provided by the State.

2. States Parties shall in accordance with their national laws ensure alternative care for such a child.

3. Such care could include, inter alia, foster placement, kafalah of Islamic law, adoption or if necessary
placement in suitable institutions for the care of children. When considering solutions, due regard shall
be paid to the desirability of continuity in a child's upbringing and to the child's ethnic, religious,
cultural and linguistic background.

Article 21

States Parties that recognize and/or permit the system of adoption shall ensure that the best interests
of the child shall be the paramount consideration and they shall:

(@) Ensure that the adoption of a child is authorized only by competent authorities who determine, in
accordance with applicable law and procedures and on the basis of all pertinent and reliable
information, that the adoption is permissible in view of the child's status concerning parents, relatives
and legal guardians and that, if required, the persons concerned have given their informed consent to
the adoption on the basis of such counselling as may be necessary;

(b) Recognize that inter-country adoption may be considered as an alternative means of child's care, if
the child cannot be placed in a foster or an adoptive family or cannot in any suitable manner be cared
for in the child's country of origin;

(c) Ensure that the child concerned by inter-country adoption enjoys safeguards and standards
equivalent to those existing in the case of national adoption;

(d) Take all appropriate measures to ensure that, in inter-country adoption, the placement does not
result in improper financial gain for those involved in it;

(e) Promote, where appropriate, the objectives of the present article by concluding bilateral or
multilateral arrangements or agreements, and endeavour, within this framework, to ensure that the
placement of the child in another country is carried out by competent authorities or organs.

Article 22

1. States Parties shall take appropriate measures to ensure that a child who is seeking refugee status
or who is considered a refugee in accordance with applicable international or domestic law and
procedures shall, whether unaccompanied or accompanied by his or her parents or by any other
person, receive appropriate protection and humanitarian assistance in the enjoyment of applicable
rights set forth in the present Convention and in other international human rights or humanitarian
instruments to which the said States are Parties.

2. For this purpose, States Parties shall provide, as they consider appropriate, co-operation in any
efforts by the United Nations and other competent intergovernmental organizations or non-
governmental organizations co-operating with the United Nations to protect and assist such a child and
to trace the parents or other members of the family of any refugee child in order to obtain information
necessary for reunification with his or her family. In cases where no parents or other members of the
family can be found, the child shall be accorded the same protection as any other child permanently or
temporarily deprived of his or her family environment for any reason , as set forth in the present
Convention.

Article 23



1. States Parties recognize that a mentally or physically disabled child should enjoy a full and decent
life, in conditions which ensure dignity, promote self-reliance and facilitate the child's active
participation in the community.

2. States Parties recognize the right of the disabled child to special care and shall encourage and
ensure the extension, subject to available resources, to the eligible child and those responsible for his
or her care, of assistance for which application is made and which is appropriate to the child's condition
and to the circumstances of the parents or others caring for the child.

3. Recognizing the special needs of a disabled child, assistance extended in accordance with paragraph
2 of the present article shall be provided free of charge, whenever possible, taking into account the
financial resources of the parents or others caring for the child, and shall be designed to ensure that
the disabled child has effective access to and receives education, training, health care services,
rehabilitation services, preparation for employment and recreation opportunities in a manner conducive
to the child's achieving the fullest possible social integration and individual development, including his
or her cultural and spiritual development

4. States Parties shall promote, in the spirit of international cooperation, the exchange of appropriate
information in the field of preventive health care and of medical, psychological and functional
treatment of disabled children, including dissemination of and access to information concerning
methods of rehabilitation, education and vocational services, with the aim of enabling States Parties to
improve their capabilities and skills and to widen their experience in these areas. In this regard,
particular account shall be taken of the needs of developing countries.

Article 24

1. States Parties recognize the right of the child to the enjoyment of the highest attainable standard of
health and to facilities for the treatment of iliness and rehabilitation of health. States Parties shall
strive to ensure that no child is deprived of his or her right of access to such health care services.

2. States Parties shall pursue full implementation of this right and, in particular, shall take appropriate
measures:

(@) To diminish infant and child mortality;

(b) To ensure the provision of necessary medical assistance and health care to all children with
emphasis on the development of primary health care;

(c) To combat disease and malnutrition, including within the framework of primary health care,
through, inter alia, the application of readily available technology and through the provision of
adequate nutritious foods and clean drinking-water, taking into consideration the dangers and risks of
environmental pollution;

(d) To ensure appropriate pre-natal and post-natal health care for mothers;

(e) To ensure that all segments of society, in particular parents and children, are informed, have
access to education and are supported in the use of basic knowledge of child health and nutrition, the
advantages of breastfeeding, hygiene and environmental sanitation and the prevention of accidents;

(f) To develop preventive health care, guidance for parents and family planning education and
services.

3. States Parties shall take all effective and appropriate measures with a view to abolishing traditional
practices prejudicial to the health of children.

4. States Parties undertake to promote and encourage international co-operation with a view to
achieving progressively the full realization of the right recognized in the present article. In this regard,
particular account shall be taken of the needs of developing countries.



Article 25

States Parties recognize the right of a child who has been placed by the competent authorities for the
purposes of care, protection or treatment of his or her physical or mental health, to a periodic review
of the treatment provided to the child and all other circumstances relevant to his or her placement.

Article 26

1. States Parties shall recognize for every child the right to benefit from social security, including social
insurance, and shall take the necessary measures to achieve the full realization of this right in
accordance with their national law.

2. The benefits should, where appropriate, be granted, taking into account the resources and the
circumstances of the child and persons having responsibility for the maintenance of the child, as well
as any other consideration relevant to an application for benefits made by or on behalf of the child.

Article 27

1. States Parties recognize the right of every child to a standard of living adequate for the child's
physical, mental, spiritual, moral and social development.

2. The parent(s) or others responsible for the child have the primary responsibility to secure, within
their abilities and financial capacities, the conditions of living necessary for the child's development.

3. States Parties, in accordance with national conditions and within their means, shall take appropriate
measures to assist parents and others responsible for the child to implement this right and shall in
case of need provide material assistance and support programmes, particularly with regard to
nutrition, clothing and housing.

4. States Parties shall take all appropriate measures to secure the recovery of maintenance for the
child from the parents or other persons having financial responsibility for the child, both within the
State Party and from abroad. In particular, where the person having financial responsibility for the
child lives in a State different from that of the child, States Parties shall promote the accession to
international agreements or the conclusion of such agreements, as well as the making of other
appropriate arrangements.

Article 28

1. States Parties recognize the right of the child to education, and with a view to achieving this right
progressively and on the basis of equal opportunity, they shall, in particular:

(@) Make primary education compulsory and available free to all;

(b) Encourage the development of different forms of secondary education, including general and
vocational education, make them available and accessible to every child, and take appropriate
measures such as the introduction of free education and offering financial assistance in case of need;
(c) Make higher education accessible to all on the basis of capacity by every appropriate means;

(d) Make educational and vocational information and guidance available and accessible to all children;

(e) Take measures to encourage regular attendance at schools and the reduction of drop-out rates.

2. States Parties shall take all appropriate measures to ensure that school discipline is administered in
a manner consistent with the child's human dignity and in conformity with the present Convention.

3. States Parties shall promote and encourage international cooperation in matters relating to
education, in particular with a view to contributing to the elimination of ignorance and illiteracy



throughout the world and facilitating access to scientific and technical knowledge and modern teaching
methods. In this regard, particular account shall be taken of the needs of developing countries.

Article 29
1. States Parties agree that the education of the child shall be directed to:

(@) The development of the child's personality, talents and mental and physical abilities to their fullest
potential;

(b) The development of respect for human rights and fundamental freedoms, and for the principles
enshrined in the Charter of the United Nations;

(c) The development of respect for the child's parents, his or her own cultural identity, language and
values, for the national values of the country in which the child is living, the country from which he or
she may originate, and for civilizations different from his or her own;

(d) The preparation of the child for responsible life in a free society, in the spirit of understanding,
peace, tolerance, equality of sexes, and friendship among all peoples, ethnic, national and religious
groups and persons of indigenous origin;

(e) The development of respect for the natural environment.

2. No part of the present article or article 28 shall be construed so as to interfere with the liberty of
individuals and bodies to establish and direct educational institutions, subject always to the observance
of the principle set forth in paragraph 1 of the present article and to the requirements that the
education given in such institutions shall conform to such minimum standards as may be laid down by
the State.

Article 30

In those States in which ethnic, religious or linguistic minorities or persons of indigenous origin exist, a
child belonging to such a minority or who is indigenous shall not be denied the right, in community
with other members of his or her group, to enjoy his or her own culture, to profess and practise his or
her own religion, or to use his or her own language.

Article 31

1. States Parties recognize the right of the child to rest and leisure, to engage in play and recreational
activities appropriate to the age of the child and to participate freely in cultural life and the arts.

2. States Parties shall respect and promote the right of the child to participate fully in cultural and
artistic life and shall encourage the provision of appropriate and equal opportunities for cultural,
artistic, recreational and leisure activity.

Article 32

1. States Parties recognize the right of the child to be protected from economic exploitation and from
performing any work that is likely to be hazardous or to interfere with the child's education, or to be
harmful to the child's health or physical, mental, spiritual, moral or social development.

2. States Parties shall take legislative, administrative, social and educational measures to ensure the
implementation of the present article. To this end, and having regard to the relevant provisions of
other international instruments, States Parties shall in particular:

(a) Provide for a minimum age or minimum ages for admission to employment;

(b) Provide for appropriate regulation of the hours and conditions of employment;
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(c) Provide for appropriate penalties or other sanctions to ensure the effective enforcement of the
present article.

Article 33

States Parties shall take all appropriate measures, including legislative, administrative, social and
educational measures, to protect children from the illicit use of narcotic drugs and psychotropic
substances as defined in the relevant international treaties, and to prevent the use of children in the
illicit production and trafficking of such substances.

Article 34

States Parties undertake to protect the child from all forms of sexual exploitation and sexual abuse.
For these purposes, States Parties shall in particular take all appropriate national, bilateral and
multilateral measures to prevent:

(a) The inducement or coercion of a child to engage in any unlawful sexual activity;

(b) The exploitative use of children in prostitution or other unlawful sexual practices;

(c) The exploitative use of children in pornographic performances and materials.

Article 35

States Parties shall take all appropriate national, bilateral and multilateral measures to prevent the
abduction of, the sale of or traffic in children for any purpose or in any form.

Article 36

States Parties shall protect the child against all other forms of exploitation prejudicial to any aspects of
the child's welfare.

Article 37
States Parties shall ensure that:

(@) No child shall be subjected to torture or other cruel, inhuman or degrading treatment or
punishment. Neither capital punishment nor life imprisonment without possibility of release shall be
imposed for offences committed by persons below eighteen years of age;

(b) No child shall be deprived of his or her liberty unlawfully or arbitrarily. The arrest, detention or
imprisonment of a child shall be in conformity with the law and shall be used only as a measure of last
resort and for the shortest appropriate period of time;

(c) Every child deprived of liberty shall be treated with humanity and respect for the inherent dignity of
the human person, and in a manner which takes into account the needs of persons of his or her age.

In particular, every child deprived of liberty shall be separated from adults unless it is considered in
the child's best interest not to do so and shall have the right to maintain contact with his or her family
through correspondence and visits, save in exceptional circumstances;

(d) Every child deprived of his or her liberty shall have the right to prompt access to legal and other
appropriate assistance, as well as the right to challenge the legality of the deprivation of his or her
liberty before a court or other competent, independent and impartial authority, and to a prompt
decision on any such action.

Article 38

1. States Parties undertake to respect and to ensure respect for rules of international humanitarian law
applicable to them in armed conflicts which are relevant to the child.
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2. States Parties shall take all feasible measures to ensure that persons who have not attained the age
of fifteen years do not take a direct part in hostilities.

3. States Parties shall refrain from recruiting any person who has not attained the age of fifteen years
into their armed forces. In recruiting among those persons who have attained the age of fifteen years
but who have not attained the age of eighteen years, States Parties shall endeavour to give priority to
those who are oldest.

4. In accordance with their obligations under international humanitarian law to protect the civilian
population in armed conflicts, States Parties shall take all feasible measures to ensure protection and
care of children who are affected by an armed conflict.

Article 39

States Parties shall take all appropriate measures to promote physical and psychological recovery and
social reintegration of a child victim of: any form of neglect, exploitation, or abuse; torture or any
other form of cruel, inhuman or degrading treatment or punishment; or armed conflicts. Such recovery
and reintegration shall take place in an environment which fosters the health, self-respect and dignity
of the child.

Article 40

1. States Parties recognize the right of every child alleged as, accused of, or recognized as having
infringed the penal law to be treated in a manner consistent with the promotion of the child's sense of
dignity and worth, which reinforces the child's respect for the human rights and fundamental freedoms
of others and which takes into account the child's age and the desirability of promoting the child's
reintegration and the child's assuming a constructive role in society.

2. To this end, and having regard to the relevant provisions of international instruments, States Parties
shall, in particular, ensure that:

(a) No child shall be alleged as, be accused of, or recognized as having infringed the penal law by
reason of acts or omissions that were not prohibited by national or international law at the time they
were committed;

(b) Every child alleged as or accused of having infringed the penal law has at least the following
guarantees:

(i) To be presumed innocent until proven guilty according to law;

(ii) To be informed promptly and directly of the charges against him or her, and, if appropriate,
through his or her parents or legal guardians, and to have legal or other appropriate assistance in the
preparation and presentation of his or her defence;

(iii) To have the matter determined without delay by a competent, independent and impartial authority
or judicial body in a fair hearing according to law, in the presence of legal or other appropriate
assistance and, unless it is considered not to be in the best interest of the child, in particular, taking
into account his or her age or situation, his or her parents or legal guardians;

(iv) Not to be compelled to give testimony or to confess guilt; to examine or have examined adverse
witnesses and to obtain the participation and examination of withesses on his or her behalf under
conditions of equality;

(v) If considered to have infringed the penal law, to have this decision and any measures imposed in
consequence thereof reviewed by a higher competent, independent and impartial authority or judicial
body according to law;
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(vi) To have the free assistance of an interpreter if the child cannot understand or speak the language
used;

(vii) To have his or her privacy fully respected at all stages of the proceedings.

3. States Parties shall seek to promote the establishment of laws, procedures, authorities and
institutions specifically applicable to children alleged as, accused of, or recognized as having infringed
the penal law, and, in particular:

(a) The establishment of a minimum age below which children shall be presumed not to have the
capacity to infringe the penal law;

(b) Whenever appropriate and desirable, measures for dealing with such children without resorting to
judicial proceedings, providing that human rights and legal safeguards are fully respected. 4. A variety
of dispositions, such as care, guidance and supervision orders; counselling; probation; foster care;
education and vocational training programmes and other alternatives to institutional care shall be
available to ensure that children are dealt with in @ manner appropriate to their well-being and
proportionate both to their circumstances and the offence.

Article 41

Nothing in the present Convention shall affect any provisions which are more conducive to the
realization of the rights of the child and which may be contained in:

(@) The law of a State party; or
(b) International law in force for that State.

PART II
Article 42

States Parties undertake to make the principles and provisions of the Convention widely known, by
appropriate and active means, to adults and children alike.

Article 43

1. For the purpose of examining the progress made by States Parties in achieving the realization of the
obligations undertaken in the present Convention, there shall be established a Committee on the
Rights of the Child, which shall carry out the functions hereinafter provided.

2. The Committee shall consist of ten experts of high moral standing and recognized competence in
the field covered by this Convention. The members of the Committee shall be elected by States Parties
from among their nationals and shall serve in their personal capacity, consideration being given to
equitable geographical distribution, as well as to the principal legal systems.

3. The members of the Committee shall be elected by secret ballot from a list of persons nominated by
States Parties. Each State Party may nominate one person from among its own nationals.

4. The initial election to the Committee shall be held no later than six months after the date of the
entry into force of the present Convention and thereafter every second year. At least four months
before the date of each election, the Secretary-General of the United Nations shall address a letter to
States Parties inviting them to submit their nominations within two months. The Secretary-General
shall subsequently prepare a list in alphabetical order of all persons thus nominated, indicating States
Parties which have nominated them, and shall submit it to the States Parties to the present
Convention.

5. The elections shall be held at meetings of States Parties convened by the Secretary-General at
United Nations Headquarters. At those meetings, for which two thirds of States Parties shall constitute
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a quorum, the persons elected to the Committee shall be those who obtain the largest number of votes
and an absolute majority of the votes of the representatives of States Parties present and voting.

6. The members of the Committee shall be elected for a term of four years. They shall be eligible for
re-election if renominated. The term of five of the members elected at the first election shall expire at
the end of two years; immediately after the first election, the names of these five members shall be
chosen by lot by the Chairman of the meeting.

7. If a member of the Committee dies or resigns or declares that for any other cause he or she can no
longer perform the duties of the Committee, the State Party which nominated the member shall
appoint another expert from among its nationals to serve for the remainder of the term, subject to the
approval of the Committee.

8. The Committee shall establish its own rules of procedure.
9. The Committee shall elect its officers for a period of two years.

10. The meetings of the Committee shall normally be held at United Nations Headquarters or at any
other convenient place as determined by the Committee. The Committee shall normally meet annually.
The duration of the meetings of the Committee shall be determined, and reviewed, if necessary, by a
meeting of the States Parties to the present Convention, subject to the approval of the General
Assembly.

11. The Secretary-General of the United Nations shall provide the necessary staff and facilities for the
effective performance of the functions of the Committee under the present Convention.

12. With the approval of the General Assembly, the members of the Committee established under the
present Convention shall receive emoluments from United Nations resources on such terms and
conditions as the Assembly may decide.

Article 44

1. States Parties undertake to submit to the Committee, through the Secretary-General of the United
Nations, reports on the measures they have adopted which give effect to the rights recognized herein
and on the progress made on the enjoyment of those rights

(@) Within two years of the entry into force of the Convention for the State Party concerned;

(b) Thereafter every five years.

2. Reports made under the present article shall indicate factors and difficulties, if any, affecting the
degree of fulfiiment of the obligations under the present Convention. Reports shall also contain
sufficient information to provide the Committee with a comprehensive understanding of the
implementation of the Convention in the country concerned.

3. A State Party which has submitted a comprehensive initial report to the Committee need not, in its

subsequent reports submitted in accordance with paragraph 1 (b) of the present article, repeat basic
information previously provided.

4. The Committee may request from States Parties further information relevant to the implementation
of the Convention.

5. The Committee shall submit to the General Assembly, through the Economic and Social Council,
every two years, reports on its activities.

6. States Parties shall make their reports widely available to the public in their own countries.

Article 45
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In order to foster the effective implementation of the Convention and to encourage international co-
operation in the field covered by the Convention:

(a) The specialized agencies, the United Nations Children's Fund, and other United Nations organs shall
be entitled to be represented at the consideration of the implementation of such provisions of the
present Convention as fall within the scope of their mandate. The Committee may invite the
specialized agencies, the United Nations Children's Fund and other competent bodies as it may
consider appropriate to provide expert advice on the implementation of the Convention in areas falling
within the scope of their respective mandates. The Committee may invite the specialized agencies, the
United Nations Children's Fund, and other United Nations organs to submit reports on the
implementation of the Convention in areas falling within the scope of their activities;

(b) The Committee shall transmit, as it may consider appropriate, to the specialized agencies, the
United Nations Children's Fund and other competent bodies, any reports from States Parties that
contain a request, or indicate a need, for technical advice or assistance, along with the Committee's
observations and suggestions, if any, on these requests or indications;

(c) The Committee may recommend to the General Assembly to request the Secretary-General to
undertake on its behalf studies on specific issues relating to the rights of the child;

(d) The Committee may make suggestions and general recommendations based on information
received pursuant to articles 44 and 45 of the present Convention. Such suggestions and general

recommendations shall be transmitted to any State Party concerned and reported to the General
Assembly, together with comments, if any, from States Parties.

PART III
Article 46
The present Convention shall be open for signature by all States.
Article 47

The present Convention is subject to ratification. Instruments of ratification shall be deposited with the
Secretary-General of the United Nations.

Article 48

The present Convention shall remain open for accession by any State. The instruments of accession
shall be deposited with the Secretary-General of the United Nations.

Article 49

1. The present Convention shall enter into force on the thirtieth day following the date of deposit with
the Secretary-General of the United Nations of the twentieth instrument of ratification or accession.

2. For each State ratifying or acceding to the Convention after the deposit of the twentieth instrument
of ratification or accession, the Convention shall enter into force on the thirtieth day after the deposit
by such State of its instrument of ratification or accession.

Article 50

1. Any State Party may propose an amendment and file it with the Secretary-General of the United
Nations. The Secretary-General shall thereupon communicate the proposed amendment to States
Parties, with a request that they indicate whether they favour a conference of States Parties for the
purpose of considering and voting upon the proposals. In the event that, within four months from the
date of such communication, at least one third of the States Parties favour such a conference, the
Secretary-General shall convene the conference under the auspices of the United Nations. Any
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amendment adopted by a majority of States Parties present and voting at the conference shall be
submitted to the General Assembly for approval.

2. An amendment adopted in accordance with paragraph 1 of the present article shall enter into force
when it has been approved by the General Assembly of the United Nations and accepted by a two-
thirds majority of States Parties.

3. When an amendment enters into force, it shall be binding on those States Parties which have
accepted it, other States Parties still being bound by the provisions of the present Convention and any
earlier amendments which they have accepted.

Article 51

1. The Secretary-General of the United Nations shall receive and circulate to all States the text of
reservations made by States at the time of ratification or accession.

2. A reservation incompatible with the object and purpose of the present Convention shall not be
permitted.

3. Reservations may be withdrawn at any time by notification to that effect addressed to the
Secretary-General of the United Nations, who shall then inform all States. Such notification shall take
effect on the date on which it is received by the Secretary-General

Article 52

A State Party may denounce the present Convention by written notification to the Secretary-General of
the United Nations. Denunciation becomes effective one year after the date of receipt of the
notification by the Secretary-General.

Article 53

The Secretary-General of the United Nations is designated as the depositary of the present
Convention.

Article 54

The original of the present Convention, of which the Arabic, Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United
Nations. IN WITNESS THEREOF the undersigned plenipotentiaries, being duly authorized thereto by
their respective governments, have signed the present Convention.



Update of the EU GUIDELINES ON CHILDREN AND ARMED CONFLICT

CHILDREN AND ARMED CONFLICT

In the past decade alone, armed conflicts are estimated to have claimed the lives of over two
million children and physically maimed six million more. Conflict deprives children of
parents, care-givers, basic social services, health care and education. There are some twenty
million displaced and refugee children, as well as one million orphans, while others are
held hostage, abducted or trafficked. Systems of birth registration and juvenile justice
systems collapse. At any given time, there are estimated to be at least 300,000 child soldiers

participating in conflicts.

Children have special short and long term post-conflict needs, such as for tracing of family
members, redress and social reintegration, psycho-social rehabilitation programmes,
participation in disarmament, demobilisation and reintegration programmes as well as
within transitional justice frameworks. In this regard, the EU welcomes the creation of a
follow-up forum to the Paris Commitments, which focuses on coordinating and facilitating

international support for such programmes.

In many situations, there remains a climate of impunity for those committing crimes against
children, as proscribed by international humanitarian law and the Rome Statute of the
International Criminal Court. The EU underlines the fundamental role of international
criminal jurisdictions in fighting impunity and addressing the relevant violations of

international law concerning the illegal use and recruitment of child soldiers.

The Convention on the Rights of the Child (CRC) is almost universally ratified, but by no
means universally applied. Particularly in situations of armed conflict, children suffer
disproportionately, in a variety of ways, and with long lasting effects. The impact of armed
conflict on future generations may sow the seeds for conflicts to continue or to re-emerge.
The Optional Protocol to the CRC on the involvement of children in armed conflict is aimed

at countering this situation.



The EU welcomes that important international mechanisms have been established dealing
with children and armed conflict, in particular, the Special Representative of the UN
Secretary General for Children and Armed Conflict, and the Security Council Working
Group on Children and Armed Conflict. Consequently, the EU and its member States shall
take into consideration and, where appropriate, coordinate their action with these

mechanisms, in a view to maximise impact of their respective interventions.

PURPOSE

Promotion and protection of the rights of the child is a priority of the EU's human rights
policy. The European Union (EU) considers it of critical importance to address the issue of
children and armed conflict not only because children are suffering in the present and will
shape the future but because they have inherent and inalienable rights, as set out in the
CRC, its Optional Protocols and other international and regional human rights instruments.
The EU aims to raise the awareness of this issue by giving more prominence to EU actions
in this field, both within the EU and in its relations with third parties.

The EU undertakes to address the short, medium and long term impact of armed conflict on
children in an effective and comprehensive manner, making use of the variety of tools at its
disposal, and building on past and ongoing activities (overview of EU actions in Annex ).
The EU’s objective is to influence third countries and non state actors to implement
international and regional human rights norms, standards and instruments, as well as
international humanitarian law (as listed in Annex Il) and to take effective measures to
protect children from the effects of armed conflict, to end the use of children in armed
forces and armed groups, and to end impunity for crimes against children. The EU
recognises the importance of ensuring coordination and continuity between the various
policies and actions targeting the situation of children affected by armed conflict in the

various policy areas, including CFSP/ESDP, external assistance and humanitarian aid.



10.

PRINCIPLES

The EU is founded on the principles of liberty, democracy, respect for human rights and
fundamental freedoms, and the rule of law. These principles are common to the Member
States. Respect for human rights features among the key objectives of the EU's Common
Foreign and Security Policy (CFSP), which includes the European Security and Defense
Policy (ESDP). Respect for human rights is also part of the Community’s policies

regarding trade and development co-operation and humanitarian assistance.

The promotion and protection of the rights of all children is a priority concern of the EU
and its Member States. In its work to ensure the protection of children affected by armed
conflict, the EU is guided by relevant international and regional norms and standards on

human rights and humanitarian law including, inter alia, those contained in Annex II.

The EU supports the work of the relevant actors, in particular the UN Secretary General,
the Special Representative of the Secretary General for Children and Armed Conflict, the
Working Group of the Security Council on Children and Armed Conflict, UNICEF,
UNIFEM, OHCHR, UNHCR, UNDP, ILO, the Committee on the Rights of the Child, the
Human Rights Committee, the Human Rights Council, the Third Committee, the Council of
Europe, OSCE/ODIHR as well as UN Special Mechanisms and other relevant actors such
as the ICRC, the Human Security Network and civil society organisations. The EU also
supports the work of child protection networks and Task Forces monitoring UN Resolution
1612 on the ground. The EU will pro-actively contribute and work with these actors to
ensure that the existing international safeguards to the rights of the child are strengthened

and effectively implemented.



11.

GUIDELINES

Regular monitoring, reporting and assessments form the basis for the identification of
situations where EU action is called for. Where EU-led crisis management operations are
concerned, decision making will proceed on a case-by-case basis, bearing in mind the
potential mandate for the specific action and the means and capabilities at the disposal of
the EU.

Monitoring and reporting

In their periodic reports and where relevant, and in full knowledge, and in coordination with,
the reporting and monitoring system of the UN established through UNSC resolutions 1539
(2004) and 1612 (2005), the EU Heads of Mission, Heads of Mission of civilian operations,
EU Military Commanders (through the chain of command) as well as the EU Special
Representatives will include an analysis of the effects of conflict or looming conflict on
children. These reports should address in particular violations and abuses against children,
recruitment and deployment of children by armies and armed groups, killing and maiming
of children, attacks against schools and hospitals, blockage of humanitarian access, sexual
and gender-based violence against children, abduction of children and the measures taken
to combat them by the parties in case. While these six violations provide a primary focus,
they do not exclude monitoring and reporting of, and response to, other violations
committed against children as relevant in each country situation. They will include in their
normal reporting periodic evaluation of the effect and impact of EU actions on children in
conflict situations where appropriate. Where relevant, Heads of Mission may prepare ad
hoc reports on country situations, including an update on the implementation of relevant
country strategies which may cover also these issues. Lessons learned from EU crisis
management operations may form another important source of information for the

competent working parties provided they are not classified.
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13.

14.

The Commission will draw the attention of the Council and Member States to relevant
reporting in this area and provide further information, where appropriate and necessary, on
Community-funded projects aimed at children and armed conflict and post-conflict
rehabilitation. Member States will feed into this overview by providing information on
bilateral projects in this area.

Assessment and recommendations for action

The Council Working Group on Human Rights (COHOM) in close co-ordination with
other relevant working parties will on the basis of the above mentioned reports and other
relevant information, such as reports and recommendations from the UNSG (including the
list of parties to armed conflict that recruit or use children as annexed to the annual report to
the UN Security Council on children and armed conflict), the Special Representative of the
Secretary General for Children and Armed Conflict, the UN Security Council working
group on Children and armed conflict, UNICEF, UN Special Mechanisms and human rights
Treaty Bodies as well as non-governmental organisations, at regular intervals identify
situations where EU actions are called upon, in particular where alarming situations arise
which call for immediate attention, and make recommendations for such action to the

appropriate level (PSC/Coreper/Council).

EU tools for action in relations with third countries

The EU has a variety of tools for action at its disposal. The EU will build on existing
initiatives in order to consolidate, strengthen and advance EU actions for children affected
by armed conflict (as in Annex I). In addition, the tools at the EU’s disposal include, inter
alia, the following:

Political dialogue: The human rights component of the political dialogue at all levels

between the EU and third countries and regional organisations shall, where relevant, include
all aspects of the rights and well being of the child during pre-conflict, conflict and post-

conflict situations.
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16.

17.

Démarches: EU will make démarches and issue public statements urging relevant third
countries to take effective measures to ensure protection of children from the effects of
armed conflict, to end the use of children in armed forces and armed groups, and to end
impunity. The EU Special Representatives and Heads of Mission will be tasked to continue
to address the matter with non state actors where relevant. Where appropriate, the EU will

also react to positive developments that have taken place.

Multilateral co-operation: the Community is engaged in funding projects relating to

children and armed conflict in several fields, in particular for Disarmament,
Demobilisation, Reintegration and Rehabilitation (DDRR) and through humanitarian
assistance. The Commission will identify possibilities for extending such support, for
example in the context of its Country Strategy Papers and its Mid Term Reviews, paying
specific attention to the situations in priority countries. The Commission will also
specifically consider the link between relief, rehabilitation and development. In this
continuum, the Commission has recognised the importance of support to education in
emergencies, which has to be integrated into comprehensive longer-term policies. Member
States will equally seek to reflect priorities set out in these guidelines in their bilateral co-

operation projects.

Crisis management operations: during the planning process, the question of protection of

children should be adequately addressed. In countries where the EU is engaged with crisis
management operations, and bearing in mind the mandate of the operation and the means
and capabilities at the disposal of the EU, the operational planning should take into
account, as appropriate, the specific needs of children, bearing in mind the particular
vulnerability of the girl child. In pursuit of the relevant UNSC resolutions, the EU will give
special attention to the protection, welfare and rights of children in armed conflict when

taking action aimed at maintaining peace and security.
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19.

20.

21.

b)

Making use of the various tools at its disposal, the EU will seek to ensure that specific
needs of children will be taken into account in early-warning and preventive approaches as
well as actual conflict situations, peace negotiations, peace agreements, ensuring that
crimes committed against children be excluded from all amnesties, post-conflict phases of
reconstruction, rehabilitation, reintegration and long-term development. The EU will seek
to ensure that the local community, including children, is involved in the peace process. In
this context, the EU will take advantage of and build on experience gained within the UN
system and regional organisations. Girls and those children, who are refugees, displaced,
separated, abducted, affected by HIV/AIDS, disabled, subject to sexual exploitation or in

detention are particularly vulnerable.

Training: the co-ordinated EU Training Concept in the field of crisis management should
take account of the implications of these guidelines. In light of this, the EU recommends

training in child protection.

Other measures: the EU might consider making use of other tools at its disposal where

appropriate, such as the imposition of targeted measures. When EU agreements with third
countries are approaching renewal the EU will consider carefully the country’s record on
respect for children’s rights, with particular reference to children affected by armed

conflict.

IMPLEMENTION AND FOLLOW-UP

COHOM is furthermore requested to:

oversee the implementation of EU action taken in accordance with these guidelines and to
that end develop modalities to render paragraph 12 operational, as well as to oversee the
implementation of relevant country strategies. In this context, reference is made to the 25
June 2001 General Affairs Council's conclusions, which recalled that the Community

actions should be consistent with the EU's action as a whole;

review and update on a regular basis the EU list of priority countries;



d)

9)

h)

promote and oversee mainstreaming of the issue of children and armed conflict throughout
all relevant EU policies and actions, as well as to co-operate with other EU bodies in the

area of security and development to comprehensively protect the rights of children;

undertake ongoing review of the implementation of these guidelines, in close co-ordination
with the relevant working groups, Special Representatives, Heads of Mission, Heads of
Mission of civilian operations and EU Military Commanders (through the chain of

command);

continue to examine, as appropriate, further ways of co-operation with the UN and other
international and regional intergovernmental organisations, NGOs as well as corporate

actors in this area;

report to PSC on an annual basis on progress made towards fulfilling the objectives set out

in these guidelines;

submit an evaluation of these guidelines to the Council with recommendations for

improvements or updates as and when appropriate;

On that basis, consider establishing a focal point (for instance a special group of experts or
Special Representative) to ensure the future implementation of these guidelines.




ANNEX |

Non-exhaustive list of international norms, standards and principles the EU may invoke in contacts
with Third Countries concerning children affected by armed conflict

. UN human rights instruments

Treaties and protocols

Convention on the Rights of the Child, 1989;

Optional Protocol Il to the Convention on the Rights of the Child on the involvement of
children in armed conflict, 2002;

Optional Protocol I to the Convention on the Rights of the Child on the sale of children, child
prostitution and child pornography, 2002;

ILO Convention 182 concerning the Prohibition and Immediate Action for the Elimination of
the Worst Forms of Child Labour, 1999;

Security Council Resolutions

Security Council Resolution 1539 (2004, Children and armed conflicts)
Security Council Resolution 1612 (2005, Children and armed conflicts)

Resolutions by the General Assembly related to Children and Armed Conflict

Resolutions on the rights of the child introduced by the EU, jointly with GRULAC, in the
Human Rights Council and Third Committee of UN General Assembly on a yearly basis.
These resolutions contain paragraphs on children and armed conflict.



I1. International Humanitarian Law, Refugees and IDPs

Geneva Convention relative to the Treatment of Prisoners of War, 1949;

Geneva Convention relative to the Protection of Civilian Persons in Time of War, 1949;
Protocol Additional to the Geneva Conventions of 12 August 1949, and Relating to the
Protection of Victims of International Armed Conflicts (Protocol I), 1978;

Protocol Additional to the Geneva Conventions of 12 August 1949, and Relating to the
Protection of Victims of Non-International Armed Conflicts (Protocol I1), 1977,
Convention relating to the Status of Refugees, 1951;

Protocol relating to the Status of Refugees, 1967;

Guiding Principles on Internal Displacement, 1998.

I11. International Criminal Law

Rome Statute of the International Criminal Court, 2002;

Amended Statute of the International Tribunal for the Prosecution of Persons Responsible for
Serious Violations of International Humanitarian Law Committed in the Territory of the
Former Yugoslavia since 1991, 1993 (as amended in 1998, 2000, 2002);

Statute of the International Criminal Tribunal for Rwanda, 1994.

Statute of the International Tribunal for Sierra Leone

IV. Other relevant international principles, guidelines and normative instruments

The Paris Commitments to Protect Children from Unlawful Recruitment or use by Armed
Forces or Armed Groups adopted on 6 February 2007.

The Paris Principles: Principles and Guidelines on Children Associated with Armed Forces or
Armed Groups adopted on 6 February 2007.

Report of the Special Representative of the Secretary-General for Children and Armed
Conflict, Item 68 (a) on the provisional agenda of the 2007 UN General Assembly
(A/62/228).

10



Enhancing the EU Response to Children Affected by Armed Conflict With particular
reference to development policy, Study for the Slovenian EU Presidency prepared by Andrew
Sherriff in December 2007.

“Will you listen?” Young voices from conflict zones prepared in 2007 by the UNICEF Office
of the Special Representative of the Secretary General for Children and Armed Conflict,
UNICEF, Global Youth Action Network, UNFPA, et al.

V. Regional instruments

African Charter on the Rights and Welfare of the Child, 1990;

11



ANNEX 11
EU Actions in the field of Children and Armed Conflict (INDICATIVE)

CESP Instruments

Council Conclusions of 10 December 2002 (doc. 15138/02, page 9).
Council conclusions on the biennial review of the EU Guidelines on Children & Armed
Conflict of 12 December 2005 (doc. 14960/05, page 15).

Council Conclusions on Children in External Action, May 2008.
EU guidelines on torture and other cruel, inhuman or degrading treatment or punishment (doc.
7369/01) and working paper to implement the guidelines (doc. 15437/02).
European Union Guidelines on the Death Penalty (doc. 9199/98).
European Union Guidelines on Human Rights Dialogues (doc. 14469/01).
EU Guidelines for the promotion and protection of the rights of the child adopted on 10
December 2007.
Implementation Strategy for Guidelines on Children and Armed Conflict adopted on 25 April
2006 (doc. 8285/1/06 REV 1).
Common Positions on human rights and good governance in Africa (doc. 98/350/CFSP).
Common Positions on Rwanda, Somalia, Sierra Leone, Zimbabwe, DRC, Nigeria, Liberia,
Angola, Cuba (including the imposition of targeted sanctions in some of these cases).
Council Common Position 2003/444/CFSP of 16 June 2003 in the International Criminal Court,
OJ L 150, 18.06.2003, p. 67.
Joint Actions (DRC, South Ossetia, Boshia Herzegovina, various special representatives), and
Common Strategies (Russia, Ukraine, Mediterranean region).
EU Programme for Preventing and Combating Illicit Trafficking in Conventional Arms of 26
June 1997.
EU Code of Conduct on Arms Export adopted on 8 June 1998. Ongoing work to introduce
EU-wide controls on the exports of paramilitary equipment.
Common Position on conflict diamonds and Council Regulation implementing the Kimberley
Process certification scheme for the international trade in rough diamonds (doc. 15328/02).

12



Crisis management (ESDP)

Council Conclusions on Checklist for integration of the protection of children affected by
armed conflict into ESDP

Council Conclusions on ESDP of 14 May 2007.

Council conclusions concerning the declaration by the EU and the UN on cooperation
between the two in crisis management (doc. 12875/03).

Council Conclusions of 21 July 2003 on co-operation between the EU and the UN on crisis

management: protection of civilians in EU-led crisis management operations (doc. 11439/03).

Draft guidelines on protection of civilians in EU-led crisis management operations (doc.
14805/03).

Comprehensive EU concept for missions in the field of rule of law in crisis management,
including annexes (doc. 9792/03).

Implementation of the EU programme for the Prevention of Violent Conflicts (doc.
10680/03). This programme sets out the various EU initiatives undertaken in the context of
conflict prevention, including training of officials.

Harmonisation of training for EU civilian aspects of crisis management and recruiting (doc.

11675/1/03) and Common Criteria for training for EU aspects of civilian aspects of
management (doc. 15310/03).

The EC has contributed to increase the UN capabilities in areas such as rapid deployment,
training and DDRR. The Commission and the Council Secretariat’s Policy Unit have also
developed “conflict indicators” (watch lists of countries in difficult situations). One
programme example is the co-operation with the African Union in order to improve its
capacity building on the peaceful solution of conflicts and desk to desk co-operation with
partner countries covering specific sectors such as illegal exports of timber and water
resources.

General review of the Implementation of the Checklist for the Integration of the Protection of

Children affected by Armed Conflict into ESDP Operations (doc. 9693/08).

EU Concept for support to Disarmament, Demobilisation and Reintegration adopted on 14
December 2006.

Mainstreaming Human Rights and Gender into European Security and Defence Policy —
Compilation of relevant documents of 29 June 2007 (doc. 11359/07).
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Civcom advice on the Checklist for the Integration of the protection of children affected by
armed conflict into ESDP operations given on 29 May 2006 (doc. 9877/06).

Joint statement on UN-EU cooperation in Crisis Management signed in Berlin on 7 June
2007.

Community instruments (development co-operation, trade, humanitarian assistance)

Council Resolution on Corporate Social Responsibility (doc. 5049/03).

Various Trade and Co-operation Agreements, in particular the ACP-EU “Cotonou”
Partnership Agreement, contain specific paragraphs on children, conflict prevention, human
rights.

Assistance and protection of vulnerable children is seen in the wider context of poverty
eradication, therefore, in the framework of EC development cooperation. Children are an
important focal group of external aid, in particular in sectoral policies such as education and
health. Numerous child-related activities are funded by the EC through ECHO, EDF, EIDHR.
Assistance and protection of children involved in armed conflicts is channelled through a
number of Commission programmes. The promotion of children’s rights was one of the
priorities for funding under the European Initiative for Human Rights and Democracy in
2001, was mainstreamed in funding for the period 2002-2004, and is now retained in the new
European Instrument for Democracy and Human Rights.

In accordance with the European Consensus on Humanitarian Aid, which recognises the
particular vulnerabilities of children in humanitarian crises, the Commission is committed to
pay special attention to them and to address their specific needs. Examples of humanitarian
operations with a child component supported by the Commission include: demobilisation,
rehabilitation and reintegration projects (Uganda), health and nutrition projects (Sudan,
Colombia, Palestine), psychosocial support (Sierra Leone, Sudan, West Bank, Gaza Strip and
Lebanon), funding of schools in emergency camps for displaced persons (DRC, Sudan, Sierra
Leone, among others), family tracing and reunification (Colombia).

ECHO also funded research and advocacy activities of Save the Children, Belgian Red Cross
and others and supports UNICEF in strengthening its capacities to effectively deliver on its
commitments for children in emergencies in the area of child protection.

Commission Communication Towards an EU Strategy on the Rights of the Child of 7 July
2006 (COM(2006) 367 final).
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Summary of CAAC-Related EU Projects prepared by the European Commission (non paper).
Commission Communication “A Special Place for Children in European Union External
Action” and attached *“Action Plan on Children’s Rights in EU External Action” and *“Staff
Working Paper on Children in Situations of Crisis and Emergency”, adopted on 6 February
2008.

European Parliament

Resolution on children and armed conflict adopted by the EU-ACP Joint Parliamentary
Assembly , June 2003.

Annual Human Rights reports for the years 2004, 2005, 2006, 2007.

European Parliament resolution on the situation of women in armed conflicts and their role in
the reconstruction and democratic process in post-conflict countries (doc. 2005/2215(INI)).
European Parliament resolution on the exploitation of children in developing countries, with a
special focus on child labour (doc. 2005/2004(INI)).

Report on the European Parliament hearing on an EU Strategy for Children’s Rights held on
17 April 2007 in Brussels.

Resolution on human rights dialogues and consultations on human rights with third countries
adopted on 6 September 2007.
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Ensuring protection — European Union Guidelines on Human Rights Defenders

PURPOSE

Support for human rights defenders is already a long-established element of the European
Union's human rights external relations policy. The purpose of these Guidelines is to provide
practical suggestions for enhancing EU action in relation to this issue. The Guidelines can be
used in contacts with third countries at all levels as well as in multilateral human rights fora,
in order to support and strengthen ongoing efforts by the Union to promote and encourage
respect for the right to defend human rights. The Guidelines also provide for interventions by
the Union for human rights defenders at risk and suggest practical means of supporting and

assisting human rights defenders.

An important element of the Guidelines is support for the Special Procedures of the UN
Human Rights Council, including the UN Special Rapporteur on Human Rights Defenders
and appropriate regional mechanisms to protect human rights defenders. The Guidelines will
assist EU Missions (Embassies and Consulates of EU Member States and European
Commission Delegations) in their approach to human rights defenders. While the primary
purpose of the Guidelines is to address specific concerns regarding human rights defenders,
they also contribute to reinforcing the EU's human rights policy in general.



DEFINITION

The definition of human rights defenders, for the purpose of these Guidelines, draws upon
operative paragraph 1 of the UN Declaration on the Right and Responsibility of Individuals,
Groups and Organs of Society to Promote and Protect Universally Recognised Human Rights
and Fundamental Freedoms (see Annex I), which states that "Everyone has the right,
individually and in association with others, to promote and to strive for the protection and
realisation of human rights and fundamental freedoms at the national and international

levels".

Human rights defenders are those individuals, groups and organs of society that promote and
protect universally recognised human rights and fundamental freedoms. Human rights
defenders seek the promotion and protection of civil and political rights as well as the
promotion, protection and realisation of economic, social and cultural rights. Human rights
defenders also promote and protect the rights of members of groups such as indigenous
communities. The definition does not include those individuals or groups who commit or

propagate violence.

INTRODUCTION

The EU supports the principles contained in the Declaration on the Right and Responsibility
of Individuals, Groups and Organs of Society to Promote and Protect Universally Recognised
Human Rights and Fundamental Freedoms. Although the primary responsibility for the
promotion and protection of human rights lies with States, the EU recognises that individuals,
groups and organs of society all play important parts in furthering the cause of human rights.
The activities of human rights defenders include:



- documenting violations;

- seeking remedies for victims of such violations through the provision of legal,

psychological, medical or other support;

- combating cultures of impunity which serve to cloak systematic and repeated breaches

of human rights and fundamental freedoms; and

- mainstreaming human rights culture and information on human rights defenders at

national, regional and international level.

The work of human rights defenders often involves criticism of government policies and
actions. However, governments should not see this as a negative. The principle of allowing
room for independence of mind and free debate on a government's policies and actions is
fundamental, and is a tried and tested way of establishing a better level of protection of human
rights. Human rights defenders can assist governments in promoting and protecting human
rights. As part of consultation processes they can play a key role in helping to draft
appropriate legislation, and in helping to draw up national plans and strategies on human

rights. This role too should be recognised and supported.

The EU acknowledges that the activities of human rights defenders have over the years
become more widely recognised. They have increasingly come to ensure greater protection
for the victims of violations. However, this progress has been achieved at a high price: the
defenders themselves have increasingly become targets of attacks and their rights are violated
in many countries. The EU believes it is important to ensure the safety of human rights
defenders and protect their rights. In this regard it is important to apply a gender perspective

when approaching the issue of human rights defenders.



OPERATIONAL GUIDELINES

The operational part of these Guidelines is meant to identify ways and means of effectively
working towards the promotion and protection of human rights defenders, within the context

of the Common Foreign and Security Policy.

Monitoring, reporting and assessment

EU Heads of Mission are already requested to provide periodic reports on the human rights
situation in their countries of accreditation. The Council Working Party on Human Rights
(COHOM) has approved the outline of fact sheets to facilitate this task. In line with these fact
sheets Missions should address the situation of human rights defenders in their reporting,
noting in particular the occurrence of any threats or attacks against human rights defenders.
In this contexts HoMs should be aware that the institutional framework can have a major
impact on the ability of human rights defenders to undertake their work in safety. Issues such
as legislative, judicial, administrative or other appropriate measures, undertaken by States to
protect persons against any violence, threats, retaliation, de facto or de jure adverse
discrimination, pressure or any other arbitrary action as a consequence of their legitimate
exercise of any of the rights referred to the UN Declaration on Human Rights Defenders are

all relevant in this regard.



10.

The EU Heads of Mission are requested to deal with the situation of human rights defenders
at meetings of local working groups on human rights. Where it is called for, HoMs should
make recommendations to COHOM for possible EU action, including condemnation of
threats and attacks against human rights defenders, as well as for demarches and public
statements where human rights defenders are at immediate or serious risk. HoMs may decide
to conduct an urgent local action to support human rights defenders who are at immediate or
serious risk, and to report on their action to COHOM and other relevant working parties with
recommendations concerning the scope for following up the European action. HoMs should
also report on the effectiveness of EU action in their reports. Furthermore, Missions should

pay particular attention to the specific risks faced by women human rights defenders.

The HoM reports and other relevant information, such as reports and recommendations from
the Special Rapporteur on Human Rights Defenders, other UN Special Rapporteurs and
Treaty bodies and the Commissioner for Human Rights of the Council of Europe as well as
non-governmental organisations, will enable COHOM and other relevant working parties to
identify situations where EU action is called for and decide on the action to be taken or, where
appropriate, make recommendations for such action to PSC/Council.



Role of EU Missions in supporting and protecting human rights defenders

11.

In many third countries, EU Missions (Embassies of EU Member States and European
Commission Delegations) are the primary interface between the Union and its Member States
and human rights defenders on the ground. They therefore have an important role to play in
putting into practice the EU's policy towards human rights defenders. EU Missions should
therefore seek to adopt a proactive policy towards human rights defenders. They should at the
same time be aware that in certain cases EU action could lead to threats or attacks against
human rights defenders. They should therefore, where appropriate, consult with human rights
defenders in relation to actions which might be contemplated. If action is taken on behalf of
the EU, EU Missions should provide feedback to human rights defenders and/or their

families. Measures that EU Missions could take include:

- preparing local strategies for the implementation of these guidelines, with particular
attention to women human rights defenders. EU Missions will bear in mind that these
Guidelines cover human rights defenders who promote and protect human rights,
whether civil, cultural, economic, political or social. EU Missions should involve
human rights defenders and their organisations in the drafting and monitoring of local

strategies;

- organising at least once a year a meeting of human rights defenders and diplomats to
discuss topics such as the local human rights situation, EU policy in this field, and
application of the local strategy for implementing the EU Guidelines on human rights

defenders;

- coordinating closely and sharing information on human rights defenders, including

those at risk;



- maintaining suitable contacts with human rights defenders, including receiving them in
Missions and visiting their areas of work; consideration could be given to appointing

specific liaison officers, where necessary on a burden-sharing basis, for this purpose;

- providing, as and where appropriate, visible recognition for human rights defenders and
their work, through appropriate use of the media — including the internet and new
information and communication technologies — publicity, visits or invitations for such

purposes as presenting prizes they have obtained;

- where appropriate, visiting human rights defenders in custody or under house arrest and

attending their trials as observers.

Promoting respect for human rights defenders in relations with third countries and in

multilateral fora

12.

The EU's objective is to influence third countries to carry out their obligations to respect the
rights of human rights defenders and to protect them from attacks and threats from non-State
actors. In its contacts with third countries, the EU will, when deemed necessary, express the
need for all countries to adhere to and comply with the relevant international norms and
standards, in particular the UN Declaration. The overall objective should be to bring about an
environment where human rights defenders can operate freely. The EU will make its
objectives known as an integral part of its human rights policy and will stress the importance
it attaches to the protection of human rights defenders. Actions in support of these objectives

will include the following:



where the Presidency or the High Representative for the Common Foreign and Security
Policy or the Personal Representative of the SG/HR on Human Rights or EU Special
Representatives and Envoys or representatives of the Member States or the European
Commission are visiting third countries, they will, where appropriate, include meetings
with human rights defenders during which individual cases and the issues raised by the

work of human rights defenders are addressed, as an integral part of their visits;

the human rights component of political dialogues between the EU and third countries
and regional organisations, will, where relevant, include the situation of human rights
defenders. The EU will underline its support for human rights defenders and their work,
and raise individual cases of concern whenever necessary. The EU will be careful to
involve human rights defenders, under the most appropriate arrangements, in the
preparation, follow-up and assessment of the dialogue in accordance with the EU

Guidelines on human rights dialogues;

EU Heads of Mission and EU Embassies will remind third countries’ authorities of their
obligation to implement effective measures to protect human rights defenders who are

or could be in danger;

working closely with other like-minded countries notably in the UN Human Rights

Council and the UN General Assembly;

recommending, where appropriate, to countries when they are under the Universal
Periodic Review of the Human Rights Council that they bring their legislation and

practices into line with the UN Declaration on Human Rights Defenders;



- promoting the strengthening of existing regional mechanisms for the protection of
human rights defenders, such as the focal point for human rights defenders and national
human rights institutions of the OSCE Office for Democratic Institutions and Human
Rights, the Commissioner for Human Rights of the Council of Europe, the Special
Rapporteur on Human Rights Defenders of the African Commission on Human and
Peoples' Rights and the special Human Rights Defenders Unit within the
Inter-American Commission on Human Rights, and the creation of appropriate

mechanisms in regions where they do not exist.

Support for Special Procedures of the UN Human Rights Council, including the Special
Rapporteur on Human Rights Defenders

13. The EU recognises that the Special Procedures of the UN Human Rights Council (and the
individuals and groups carrying them out: Special Rapporteurs, Special Representatives,
Independent Experts and Working Groups) are vital to international efforts to protect human
rights defenders because of their independence and impartiality and their ability to act and
speak out on violations against human rights defenders worldwide and undertake country
visits. While the Special Rapporteur on Human Rights Defenders has a particular role in this
regard, the mandates of other Special Procedures are also of relevance to human rights

defenders. The EU's actions in support of the Special Procedures will include:

- encouraging States to accept as a matter of principle requests for country visits under
UN Special Procedures;



- promoting, via EU Missions, the use of UN thematic mechanisms by local human rights
communities and human rights defenders including, but not limited to, facilitating the
establishment of contacts with, and exchange information between, thematic

mechanisms and human rights defenders;

- since the Special Procedure mandates cannot be carried out in the absence of adequate
resources, EU Member States will support the allocation of sufficient funds from the
general budget to the Office of the United Nations High Commissioner for Human
Rights.

Practical supports for Human Rights Defenders including through Development Policy

14.

Programmes of the European Union and Member States aimed at assisting in the development
of democratic processes and institutions, and the promotion and protection of human rights in
developing countries — such as the European Instrument for Democracy and Human Rights —

are among a wide range of practical supports for assisting human rights defenders. These can
include but are not necessarily limited to the development cooperation programmes of

Member States. Practical supports can include the following:

- supporting human rights defenders, as well as NGOs that promote and protect human
rights defenders' activities, through such activities as capacity building and public
awareness campaigns, and facilitating cooperation between NGOs, human rights

defenders and national human rights institutions;

- encouraging and supporting the establishment, and work, of national bodies for the
promotion and protection of human rights, established in accordance with the Paris
Principles, including, National Human Rights Institutions, Ombudsman's Offices and

Human Rights Commissions;
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- assisting in the establishment of networks of human rights defenders at international
level, including by facilitating meetings of human rights defenders both within and
outside the EU;

- seeking to ensure that human rights defenders in third countries can access resources,
including financial resources, from abroad and that they can be informed of the

availability of those resources and of the means of requesting them;

- ensuring that human rights education programmes promote, inter alia, the UN

Declaration on Human Rights Defenders;

- providing measures for swift assistance and protection to human rights defenders in
danger in third countries, such as, where appropriate, issuing emergency visas and

facilitating temporary shelter in the EU Member States.

Role of Council Working Parties

15.

In accordance with its mandate COHOM will keep under review the implementation and
follow-up to the Guidelines on Human Rights Defenders in close coordination and

cooperation with other relevant Council Working Parties. This will include:

promoting the integration of the issue of human rights defenders into relevant EU

policies and actions;

- undertaking reviews of the implementation of these Guidelines at appropriate intervals;

11



continuing to examine, as appropriate, further ways of cooperating with UN and other

international and regional mechanisms in support of human rights defenders;

reporting to the Council, via PSC and COREPER, as appropriate on an annual basis, on
progress made towards implementing these Guidelines.
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ANNEX |

Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to
Promote and Protect Universally Recognized Human Rights and

Fundamental Freedoms

The General Assembly,

Reaffirming the importance of the observance of the purposes and principles of the Charter of the
United Nations for the promotion and protection of all human rights and fundamental freedoms for

all persons in all countries of the world,

Reaffirming also the importance of the Universal Declaration of Human Rights2 and the
International Covenants on Human Rights as basic elements of international efforts to promote
universal respect for and observance of human rights and fundamental freedoms and the importance
of other human rights instruments adopted within the United Nations system, as well as those at the

regional level,

Stressing that all members of the international community shall fulfil, jointly and separately, their
solemn obligation to promote and encourage respect for human rights and fundamental freedoms
for all without distinction of any kind, including distinctions based on race, colour, sex, language,
religion, political or other opinion, national or social origin, property, birth or other status, and
reaffirming the particular importance of achieving international cooperation to fulfil this obligation

according to the Charter,
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Acknowledging the important role of international cooperation for, and the valuable work of
individuals, groups and associations in contributing to, the effective elimination of all violations of
human rights and fundamental freedoms of peoples and individuals, including in relation to mass,
flagrant or systematic violations such as those resulting from apartheid, all forms of racial
discrimination, colonialism, foreign domination or occupation, aggression or threats to national
sovereignty, national unity or territorial integrity and from the refusal to recognize the right of
peoples to self-determination and the right of every people to exercise full sovereignty over its

wealth and natural resources,

Recognizing the relationship between international peace and security and the enjoyment of human
rights and fundamental freedoms, and mindful that the absence of international peace and security

does not excuse non-compliance,

Reiterating that all human rights and fundamental freedoms are universal, indivisible,
interdependent and interrelated and should be promoted and implemented in a fair and equitable

manner, without prejudice to the implementation of each of those rights and freedoms,

Stressing that the prime responsibility and duty to promote and protect human rights and

fundamental freedoms lie with the State,
Recognizing the right and the responsibility of individuals, groups and associations to promote

respect for and foster knowledge of human rights and fundamental freedoms at the national and

international levels,
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Declares:

Article 1

Everyone has the right, individually and in association with others, to promote and to strive for the
protection and realization of human rights and fundamental freedoms at the national and

international levels.

Article 2

1. Each State has a prime responsibility and duty to protect, promote and implement all human
rights and fundamental freedoms, inter alia, by adopting such steps as may be necessary to
create all conditions necessary in the social, economic, political and other fields, as well as
the legal guarantees required to ensure that all persons under its jurisdiction, individually

and in association with others, are able to enjoy all those rights and freedoms in practice.

2. Each State shall adopt such legislative, administrative and other steps as may be necessary to
ensure that the rights and freedoms referred to in the present Declaration are effectively

guaranteed.

Article 3

Domestic law consistent with the Charter of the United Nations and other international obligations
of the State in the field of human rights and fundamental freedoms is the juridical framework within
which human rights and fundamental freedoms should be implemented and enjoyed and within
which all activities referred to in the present Declaration for the promotion, protection and effective

realization of those rights and freedoms should be conducted.
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Article 4
Nothing in the present Declaration shall be construed as impairing or contradicting the purposes and
principles of the Charter of the United Nations or as restricting or derogating from the provisions of
the Universal Declaration of Human Rights,2 the International Covenants on Human Rights and
other international instruments and commitments applicable in this field.

Article 5

For the purpose of promoting and protecting human rights and fundamental freedoms, everyone has

the right, individually and in association with others, at the national and international levels:

@ To meet or assemble peacefully;

(b)  To form, join and participate in non-governmental organizations, associations or groups;

(c) To communicate with non-governmental or intergovernmental organizations.

Article 6

Everyone has the right, individually and in association with others:

@) To know, seek, obtain, receive and hold information about all human rights and fundamental
freedoms, including having access to information as to how those rights and freedoms are
given effect in domestic legislative, judicial or administrative systems;

(b)  As provided for in human rights and other applicable international instruments, freely to

publish, impart or disseminate to others views, information and knowledge on all human

rights and fundamental freedoms;
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(c) To study, discuss, form and hold opinions on the observance, both in law and in practice, of
all human rights and fundamental freedoms and, through these and other appropriate means,

to draw public attention to those matters.

Article 7

Everyone has the right, individually and in association with others, to develop and discuss new

human rights ideas and principles and to advocate their acceptance.

Article 8

1. Everyone has the right, individually and in association with others, to have effective access,
on a non-discriminatory basis, to participation in the government of his or her country and in

the conduct of public affairs.

2. This includes, inter alia, the right, individually and in association with others, to submit to
governmental bodies and agencies and organizations concerned with public affairs criticism
and proposals for improving their functioning and to draw attention to any aspect of their
work that may hinder or impede the promotion, protection and realization of human rights

and fundamental freedoms.
Article 9
1. In the exercise of human rights and fundamental freedoms, including the promotion and
protection of human rights as referred to in the present Declaration, everyone has the right,

individually and in association with others, to benefit from an effective remedy and to be

protected in the event of the violation of those rights.
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To this end, everyone whose rights or freedoms are allegedly violated has the right, either in
person or through legally authorized representation, to complain to and have that complaint
promptly reviewed in a public hearing before an independent, impartial and competent
judicial or other authority established by law and to obtain from such an authority a
decision, in accordance with law, providing redress, including any compensation due, where
there has been a violation of that person’s rights or freedoms, as well as enforcement of the
eventual decision and award, all without undue delay.

To the same end, everyone has the right, individually and in association with others, inter
alia:

@) To complain about the policies and actions of individual officials and governmental
bodies with regard to violations of human rights and fundamental freedoms, by
petition or other appropriate means, to competent domestic judicial, administrative or
legislative authorities or any other competent authority provided for by the legal
system of the State, which should render their decision on the complaint without
undue delay;

(b)  Toattend public hearings, proceedings and trials so as to form an opinion on their
compliance with national law and applicable international obligations and
commitments;

(c) To offer and provide professionally qualified legal assistance or other relevant advice
and assistance in defending human rights and fundamental freedoms.

To the same end, and in accordance with applicable international instruments and
procedures, everyone has the right, individually and in association with others, to
unhindered access to and communication with international bodies with general or special
competence to receive and consider communications on matters of human rights and
fundamental freedoms.

The State shall conduct a prompt and impartial investigation or ensure that an inquiry takes

place whenever there is reasonable ground to believe that a violation of human rights and
fundamental freedoms has occurred in any territory under its jurisdiction.
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Article 10

No one shall participate, by act or by failure to act where required, in violating human rights and
fundamental freedoms and no one shall be subjected to punishment or adverse action of any kind

for refusing to do so.

Article 11

Everyone has the right, individually and in association with others, to the lawful exercise of his or
her occupation or profession. Everyone who, as a result of his or her profession, can affect the
human dignity, human rights and fundamental freedoms of others should respect those rights and
freedoms and comply with relevant national and international standards of occupational and

professional conduct or ethics.

Article 12

1. Everyone has the right, individually and in association with others, to participate in peaceful

activities against violations of human rights and fundamental freedoms.

2. The State shall take all necessary measures to ensure the protection by the competent
authorities of everyone, individually and in association with others, against any violence,
threats, retaliation, de facto or de jure adverse discrimination, pressure or any other arbitrary
action as a consequence of his or her legitimate exercise of the rights referred to in the

present Declaration.

3. In this connection, everyone is entitled, individually and in association with others, to be
protected effectively under national law in reacting against or opposing, through peaceful
means, activities and acts, including those by omission, attributable to States that result in
violations of human rights and fundamental freedoms, as well as acts of violence perpetrated
by groups or individuals that affect the enjoyment of human rights and fundamental

freedoms.
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Article 13
Everyone has the right, individually and in association with others, to solicit, receive and utilize
resources for the express purpose of promoting and protecting human rights and fundamental
freedoms through peaceful means, in accordance with article 3 of the present Declaration.
Article 14
1. The State has the responsibility to take legislative, judicial, administrative or other
appropriate measures to promote the understanding by all persons under its jurisdiction of

their civil, political, economic, social and cultural rights.

2. Such measures shall include, inter alia:

€)) The publication and widespread availability of national laws and regulations and of

applicable basic international human rights instruments;

(b) Full and equal access to international documents in the field of human rights,
including the periodic reports by the State to the bodies established by the
international human rights treaties to which it is a party, as well as the summary

records of discussions and the official reports of these bodies.

3. The State shall ensure and support, where appropriate, the creation and development of
further independent national institutions for the promotion and protection of human rights
and fundamental freedoms in all territory under its jurisdiction, whether they be

ombudsmen, human rights commissions or any other form of national institution.

20



Article 15

The State has the responsibility to promote and facilitate the teaching of human rights and
fundamental freedoms at all levels of education and to ensure that all those responsible for training
lawyers, law enforcement officers, the personnel of the armed forces and public officials include

appropriate elements of human rights teaching in their training programme.

Article 16

Individuals, non-governmental organizations and relevant institutions have an important role to play
in contributing to making the public more aware of questions relating to all human rights and
fundamental freedoms through activities such as education, training and research in these areas to
strengthen further, inter alia, understanding, tolerance, peace and friendly relations among nations
and among all racial and religious groups, bearing in mind the various backgrounds of the societies

and communities in which they carry out their activities.

Article 17

In the exercise of the rights and freedoms referred to in the present Declaration, everyone, acting
individually and in association with others, shall be subject only to such limitations as are in
accordance with applicable international obligations and are determined by law solely for the
purpose of securing due recognition and respect for the rights and freedoms of others and of
meeting the just requirements of morality, public order and the general welfare in a democratic

society.

Article 18

1. Everyone has duties towards and within the community, in which alone the free and full

development of his or her personality is possible.

21



2. Individuals, groups, institutions and non-governmental organizations have an important role
to play and a responsibility in safeguarding democracy, promoting human rights and
fundamental freedoms and contributing to the promotion and advancement of democratic

societies, institutions and processes.

3. Individuals, groups, institutions and non-governmental organizations also have an important
role and a responsibility in contributing, as appropriate, to the promotion of the right of
everyone to a social and international order in which the rights and freedoms set forth in the
Universal Declaration of Human Rights and other human rights instruments can be fully

realized.
Article 19
Nothing in the present Declaration shall be interpreted as implying for any individual, group or
organ of society or any State the right to engage in any activity or to perform any act aimed at the
destruction of the rights and freedoms referred to in the present Declaration.
Article 20
Nothing in the present Declaration shall be interpreted as permitting States to support and promote

activities of individuals, groups of individuals, institutions or non-governmental organizations

contrary to the provisions of the Charter of the United Nations.
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Annex to Annex |

Relevant international instruments

- The Universal Declaration of Human Rights

- The International Covenant on Civil and Political Rights

- The International Covenant on Economic, Social and Cultural Rights

- The Convention Against Torture and other Cruel, Inhuman or Degrading Treatment or
Punishment

- The Convention on the Rights of the Child

- The Convention on the Elimination of Discrimination Against Women

- The Convention on the Elimination on all Forms of Racial Discrimination

- The European Convention on Human Rights, its protocols and the relevant case law of the
European Court of Human Rights

- European Social Charter/Revised European Social Charter

- African Charter for Human and Peoples’ Rights

- American Convention on Human Rights

- Geneva Conventions on the Protection of Victims of War and its Protocols as well as
customary rules of humanitarian law applicable in armed conflict

- The 1951 Convention regarding the Status of Refugees and its 1967 Protocol

- The Rome Statute of the International Criminal Court

- Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to

Promote and Protect Universally Recognized Human Rights and Fundamental Freedoms.
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EU guidelines on human rights dialogues with third countries
- Update

Introduction

In its conclusions of 25 June 2001 the Council welcomed the Commission communication of
8 May 2001 on the European Union's role in promoting human rights and democratisation in
third countries, which represents an invaluable contribution towards strengthening the
coherence and consistency of the EU's policy on human rights and democratisation. In its
conclusions the Council reaffirmed its commitment to the principles of coherence and
consistency, integration of human rights into all its actions, openness of its policies and
identification of priority areas. As part of the process of implementing those Council
conclusions, the Working Party on Human Rights (COHOM) undertook to establish
guidelines on human rights dialogues in consultation with the geographical working parties,
the Working Party on Development Cooperation (CODEV) and the Committee on measures
for the development and consolidation of democracy and the rule of law, and for the respect

of human rights and fundamental freedoms.



2.1.

Current situation

The European Union is engaged in human rights dialogues with a number of countries. Those
dialogues are in themselves an instrument of the Union's external policy. They are among a
range of measures which the EU may use to implement its policy on human rights, and
constitutes an essential part of the European Union's overall strategy aimed at promoting
sustainable development, peace and stability, which, as emphasised by the World Summit
declaration of 2005, approved by consensus and at the highest level by the UN General
Assembly, are interdependent with respect for human rights and mutually reinforce one
another. The decision to initiate such a dialogue is, in accordance with the guidelines on
human rights dialogues with third countries adopted in 2001, to be made by the Council of the
European Union. However, it should also be said that there is room for greater consistency in
the EU's current approach towards dialogues. In fact, we are faced with an increasing number
of such dialogues, and furthermore such dialogues take place at very different levels (e.g. at
the level of experts from the capitals or heads of mission) and in very different fora. The
decision to create new dialogues must therefore be taken with due regard for the anticipated

added value and the resources available for their implementation.
Thus, different types of dialogues exist, including:

dialogues or discussions of a rather general nature based on regional or bilateral treaties,
agreements or conventions or strategic partnerships dealing systematically with the issue of

human rights. These include in particular:
2.1.1. relations with candidate countries;
2.1.2. the Cotonou Agreement with the ACP States;

2.1.3. relations between the EU and Latin America;



2.2

2.3.

2.1.4. the Barcelona process (Mediterranean countries) and the neighbourhood policy

(countries of the Caucasus in particular);
2.1.5. political dialogue with Asian countries in the context of ASEAN and ASEM;
2.1.6. relations with the Western Balkans;
2.1.7. bilateral relations in the framework of association and cooperation agreements.

dialogues focusing exclusively on human rights. At present there are several regular,
institutionalised dialogues devoted solely to human rights between the European Union and a
third country or regional organisation (e.g. dialogue with China, consultations with Russia,
dialogue with the five States of Central Asia and dialogue with the African Union). These are
highly structured dialogues and consultations held at the level of human rights experts from
the capitals. At one time the European Union also maintained a human rights dialogue with
the Islamic Republic of Iran. Others are held at the level of heads of mission (e.g. India,
Pakistan and Vietnam). The fact that such dialogue exists does not have to mean that the

human rights issue is not also discussed at other levels of the political dialogue.

In addition, in the context of various cooperation or association agreements with

third countries, there are specific sub-committees or groups dealing with the human rights
issue. This is the case in particular with various countries on the southern shores of the
Mediterranean such as Morocco, Tunisia, Lebanon, Jordan, Egypt, Israel and the

Palestinian Authority.

ad hoc dialogues extending to CFSP-related topics such as that of human rights. The EU
currently maintains such dialogues, for example with Sudan, at the level of heads of mission

on the spot.



2.4. dialogues in the context of special relations with certain third countries, on the basis of
broadly converging views. With the United States, Canada, New Zealand, Japan and the
associated countries, for example, these mostly take the form of six-monthly meetings of
experts, with the Troika representing the EU, before the Human Rights Council and the
annual United Nations General Assembly. Provision is also made for consultations with the
African Union prior to the meetings of the Human Rights Council and the Third Committee of
the UN General Assembly. The main objective of these dialogues is to discuss issues of

common interest and the possibilities for cooperation within multilateral human rights bodies.

In addition to dialogues at EU level, a number of Member States also maintain dialogues with

various third countries at national level.

The guidelines on human rights dialogues have several aims, namely to:

identify the role played by this instrument in the global framework of the CFSP and the
EU's policy on human rights;

— strengthen the coherence and consistency of the European Union's approach towards
human rights dialogues by analysing on a case-by-case basis the added value of

opening a dialogue on human rights and the resulting workload for the COHOM;

— facilitate use of that instrument by defining the conditions in which it is to be applied

and made effective;

— notify the third parties (in particular, international organisations, non-governmental
organisations, civil society, the media, the European Parliament, third countries) of this

approach.



Political dialogues with the ACP countries under the Cotonou Agreement have their own
detailed arrangements and procedures as laid down in Article 8 of the Agreement. However,
for consistency's sake, exchanges of news and experience must be held on a regular basis in

the COHOM Working Party framework.
Basic principles

3.1. The European Union undertakes to intensify the process of integrating human rights and
democratisation objectives ("mainstreaming") into all aspects of its external policies.
Accordingly, the EU will ensure that the issue of human rights, democracy and the rule
of law will be included in all future meetings and discussions with third countries and at
all levels, whether ministerial talks, joint committee meetings or formal dialogues led
by the Presidency of the Council, the Troika, heads of mission or the Commission. It
will further ensure that the issue of human rights, democracy and the rule of law is

included in programming discussions and in country strategy papers.

3.2. However, in order to examine human rights issues in greater depth, the European Union
may decide to initiate a human rights-specific dialogue with a particular third country.
Decisions of that kind will be taken in accordance with certain criteria, while

maintaining the degree of pragmatism and flexibility required for such a task. Either the EU
itself will take the initiative of suggesting a dialogue with a third country, or it will

respond to a request by a third country.
Objectives of human rights dialogues

The objectives of human rights dialogues will vary from one country to another and will be

defined on a case-by-case basis. These objectives may include:

(a) discussing questions of mutual interest and enhancing cooperation on human rights inter

alia, in multinational fora such as the United Nations;



(b) registering the concern felt by the EU at the human rights situation in the country
concerned, information gathering and endeavouring to improve the human rights

situation in that country.

Moreover, human rights dialogues can identify at an early stage problems likely to lead

to conflict in the future.
Issues covered in human rights dialogues

The issues to be discussed during human rights dialogues will be determined on a
case-by-case basis. However, the European Union is committed to dealing with those priority
issues which should be included on the agenda for every dialogue. These include the signing,
ratification and implementation of international human rights instruments, cooperation with
international human rights procedures and mechanisms, combating the death penalty,
combating torture, combating all forms of discrimination, children's rights, and in particular
those of children in armed conflicts, women's rights, freedom of expression, the role of civil
society and the protection of human rights defenders, international cooperation in the field of
justice, in particular with the International Criminal Court, promotion of the processes of
democratisation and good governance, the rule of law and the prevention of conflict. The
dialogues aimed at enhancing human rights cooperation could also include — according to the
circumstances — some of the priority issues referred to above, (in particular the
implementation of the main international human rights instruments ratified by the other
party), as well as preparing and following up the work of the Human Rights Council in
Geneva, of the Third Committee of the UN General Assembly in New York and of
international and/or regional conferences. They are held on a reciprocal basis, which enables

the third country to raise the human rights situation in the European Union.



6.

Procedure for the initiation of human rights dialogues

6.1.

6.2.

Any decision to initiate a human rights dialogue will first require an assessment of the
human rights situation in the country concerned. The decision to embark on a
preliminary assessment will be made by the Working Party on Human Rights
(COHOM), involving as far as is necessary the geographical working parties, the
Working Party on Development Cooperation (CODEV) and the Committee on measures
for the development and consolidation of democracy and the rule of law, and for the
respect of human rights and fundamental freedoms. The assessment itself will be made
by COHOM in coordination with the other Working Parties. Amongst other things the
assessment will look at developments in the human rights situation, the extent to which
the government is willing to improve the situation, the degree of commitment shown by
the government in respect of international human rights conventions, the government's
readiness to cooperate with United Nations human rights procedures and mechanisms as
well as the government's attitude towards civil society. The assessment will be based,
inter alia, on the following sources: reports by heads of mission, reports by the UN and
other international or regional organisations, reports by the European Parliament and by
the various non-governmental organisations working in the field of human rights, and

Commission strategy papers for the countries concerned.

Any decision to open a human rights dialogue will first require the defining of the
practical aims which the Union seeks to achieve by entering into dialogue with the
country concerned, as well as an assessment of the added value to be gained from such
dialogue. The European Union will also in the medium-term, on a case-by-case basis,
establish criteria for measuring the progress achieved in relation to the benchmarks and
also criteria for a possible exit strategy but without that being the condition for the

launching of a human rights dialogue.



6.3.

6.4.

6.5.

Exploratory talks will be held before a human rights dialogue with the country
concerned is launched. The aim of those talks will be twofold: first to define the
objectives to be pursued by any country accepting or requesting a human rights dialogue
with the EU and to determine possible ways of increasing that country's commitment
towards international human rights instruments, international human rights procedures
and mechanisms and the promotion and protection of human rights and democratisation
in general; and subsequently to update the information in the reports following the
preliminary assessment. The talks will also provide an opportunity to explain to the
country concerned the principles underlying the EU's action, as well as the Union's aims
in proposing or accepting a human rights-specific dialogue. The exploratory talks will
preferably be led by an EU Troika team of human rights experts representing the
capitals, in close consultation with the Heads of Mission accredited in the country
concerned. An assessment of the exploratory talks will then carried out. The

European Union will decide in the light of that assessment whether or not it wishes to

continue on a more structured and institutionalised basis.

Any decision to initiate a human rights-specific dialogue will require discussion within
the Working Party on Human Rights and its prior agreement. The final decision to
initiate a human rights dialogue and to define the practical arrangements for such a
dialogue, whether at the level of experts from the capitals or at local level by the heads

of mission, lies with the Council of the European Union.

The geographical working parties and, if necessary, the Working Party on Development
Cooperation (CODEV) and the Committee on measures for the development and
consolidation of democracy and the rule of law, and for the respect of human rights and

fundamental freedoms, should also be involved in this decision-making process.



6.6. Should the assessment be a negative one and/or the European Union decide not to
initiate a human rights dialogue, the European Union will consider whether other
approaches might be appropriate, such as emphasis on the human rights aspect of the
political dialogue with the country concerned, inter alia by including specialist human

rights knowledge in the political dialogue team.

6.7. The Working Party on Human Rights (COHOM) will be responsible for following up
the dialogue and for setting the agenda in all the scenarios, where necessary together
with the other bodies concerned, viz. the geographical working parties, the Heads of
Mission, the Working Party on Development Cooperation (CODEV) and the
Committee on measures for the development and consolidation of democracy and the

rule of law, and for the respect of human rights and fundamental freedoms.
7.  Practical arrangements for human rights dialogues

Flexibility and pragmatism are the keywords in the context of the practical
arrangements for human rights dialogues, which should thus be determined on a
case-by-case basis, by joint agreement with the country concerned. The arrangements
will cover aspects such as where and how often the dialogue is to be held and the level

of representation required.



In principle, all the dialogues should last for at least one full day, with the exception of those held
with States sharing views similar to those of the European Union, and, as far as possible,
simultaneous interpretation should be provided in order to make maximum use of the time available
for the discussions. Furthermore, when it instigates a dialogue, the European Union must make it
clear to the third country that it reserves the right to refer to individual cases and to provide it, at
each meeting, with a list of individual cases in respect of which it expects to receive a response.
This list could be accompanied by a request for the release of the persons whose case has been
raised, and, if necessary, those individual cases could be discussed at the level of the political
dialogues. Where appropriate, the European Union will publish a press release at the end of the
dialogue, to be posted on the website of the General Secretariat of the Council and of the relevant
Commission delegation. Consideration will also be given, on a case-by-case basis, to organising a

joint press conference and interviews with the press after each session of a dialogue.

To ensure that the discussions are as fruitful as possible, the dialogues should, as far as feasible, be
held at the level of government representatives responsible for human rights. For the sake of
continuity, the European Union should be represented by the Troika, at the level either of

representatives from the capitals or of Heads of Mission.

The European Union will ensure that dialogue meetings are regularly held in the country concerned.
This approach has the advantage of giving the EU delegation a better opportunity to gauge for itself
the situation on the spot and, subject to the agreement of the country's authorities, to contact the
people and institutions in which it is interested. Traditionally, dialogues whose primary purpose is
to discuss issues of mutual interest and to strengthen human rights cooperation are held in Brussels.

That tradition should preferably be maintained.
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As far as possible, the European Union will ask the authorities of countries involved in the
human rights dialogue to include in their delegations representatives of the various institutions
and Ministries responsible for human rights matters, such as the Justice and Interior
Ministries, the police, prison administration etc. Likewise, civil society could become
involved under the most suitable arrangement in the preliminary assessment of the human
rights situation, in the conduct of the dialogue itself (particularly by organising, in certain
cases, seminars with representatives of civil society of the third country and of the European
Union in order to discuss specific thematic issues in greater depth in parallel with the formal
dialogue), and in following up and assessing the dialogue. The European Union could thus
signify its support for defenders of human rights in countries with which it maintains

exchanges of this kind.

The EU will as far as possible give the human rights dialogues a degree of genuine

transparency vis-a-vis civil society.

Consistency between Member States' bilateral dialogues and EU dialogues

Information exchange is essential if maximum consistency between Member States' bilateral
dialogues and EU dialogues is to be ensured. Exchanges of this kind, particularly on the issues
discussed and the outcome of discussions, could be conducted by COREU or the Working
Party on Human Rights (COHOM). The diplomatic post of the current Presidency in the
country concerned could also gather relevant information on the spot. Where appropriate,
informal ad hoc meetings between the members of the Working Party on Human Rights
(COHOM), the relevant geographical working parties, and the European Parliament could be
considered. It would also be possible to consider holding informal ad hoc meetings with other
countries which maintain human rights dialogues with the country concerned (as in the case
of the current dialogue with China). Such meetings should involve the COHOM Working
Party, and the geographical working parties or study groups.
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The assistance afforded by the European Union in the area of human rights and
democratisation in the countries with which it maintains a dialogue should take into account
developments in the dialogue and its outcome. To that end, the European Commission will
regularly notify COHOM of the use of funds from the European Instrument for Democracy
and Human Rights (EIDHR), so that an exchange of views can be held on the consistency of
such assistance measures with the priorities defined by COHOM, with due regard also for any

assistance provided by the Member States in that area.

Consistency between human rights dialogues and EU Resolutions to the UNGA and
the HRC

Human rights dialogues and Resolutions submitted by the European Union to the UNGA or
the HRC on the human rights situations in certain countries are two entirely separate forms of
action. Accordingly, the fact that there is a human rights dialogue between the EU and a third
country will not prevent the EU either from submitting a Resolution on the human rights
situation in that country or from providing support for an initiative by the third country. Nor
will the fact that there is a human rights dialogue between the EU and a third country prevent
the European Union from denouncing breaches of human rights in that country, inter alia in
the appropriate international fora, or from raising the matter in meetings with the

third countries concerned at every level.
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Assessing human rights dialogues

All human rights dialogues will be assessed on a regular basis by COHOM, in conjunction
with the relevant geographical working party, preferably, and as far as possible, every other

year.

The assessment may be made by the current Presidency, assisted by the Council Secretariat
or, in individual cases, by calling on the services of an external consultant. It will be
submitted for discussion and decision to the Working Party on Human Rights (COHOM) in
cooperation with the geographical working parties, the Working Party on Development
Cooperation (CODEV) and the Committee on measures for the development and
consolidation of democracy and the rule of law, and for the respect of human rights and

fundamental freedom. Civil society will be involved in this assessment exercise.

The task will involve assessing the situation in relation to the objectives which the Union set
itself before the start of the dialogue, and will examine how much added value has been
provided by the dialogue. The examination will look particularly closely at the progress made
on the priority areas of the dialogue. If progress has indeed been made, the assessment should,
if possible, analyse how far the European Union's activities have contributed to that progress.
If no progress has been made, the European Union should either adjust its aims, or consider
whether or not to continue the human rights dialogue with the country concerned. Indeed, a
dialogue assessment must allow for the possibility of a decision to terminate the exercise if
the requirements given in these guidelines are no longer met, or the conditions under which
the dialogue is conducted are unsatisfactory, or if the outcome is not up to the EU's
expectations. Likewise, a decision may be taken to suspend a dialogue which has proved
successful and has therefore become redundant. Such matters will be dealt with by the

Working Party on Human Rights (COHOM) as a matter of priority.

As for dialogues aimed at strengthening human rights cooperation, particularly those held
within international and regional bodies, the assessment will focus on those areas in which

cooperation could be further improved.
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11.

12.

Managing human rights dialogues

Given the increasing numbers of dialogues, the Working Party on Human Rights (COHOM)
must consider the problem of how these should be managed. Continuity is a very important
factor, as is the strengthening of the structures supporting the current Council Presidency in
the preparations for the dialogues and their follow-up. To prepare each dialogue properly will
also require provision of the basic elements from the geographical working parties, but also if
necessary from the Working Party on Development Cooperation (CODEV) and the
Committee on measures for the development and consolidation of democracy and the rule of
law, and for the respect of human rights and fundamental freedoms. The Council Secretariat's
support is essential in terms of centralising all the data, preparing both the content and the
logistics, and following up the dialogues. The European Union could also consider, on a case-
by-case basis, the possibility of associating a private foundation or organisation specialised in

the field of human rights with one or more dialogues.
The human rights position in political dialogues

As indicated in paragraph 3, the European Union will ensure that the issue of human rights,
democracy and the rule of law is incorporated into all meetings and discussions it has with
third countries, at every level, including political dialogue and, if necessary, at the highest
level. The European Union undertakes to include human rights experts in the EU delegations.
The decision on who will provide the expert knowledge will be taken on a case-by-case basis,
but with an eye to continuity. Although this type of discussion does not afford the possibility
of dealing with human rights issues in any great depth, the European Union will endeavour to

raise the priority issues referred to in paragraph 5 with the country concerned.
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Optional Protocol to the International Covenant on Civil and Political Rights

Adopted and opened for signature, ratification and accession by General
Assembly resolution 2200A (XXI) of 16 December 1966

entry into force 23 March 1976, in accordance with Article 9

The States Parties to the present Protocol,

Considering that in order further to achieve the purposes of the International Covenant on
Civil and Political Rights (hereinafter referred to as the Covenant) and the implementation of
its provisions it would be appropriate to enable the Human Rights Committee set up in part IV
of the Covenant (hereinafter referred to as the Committee) to receive and consider, as
provided in the present Protocol, communications from individuals claiming to be victims of
violations of any of the rights set forth in the Covenant. Have agreed as follows:

Article 1

A State Party to the Covenant that becomes a Party to the present Protocol recognizes the
competence of the Committee to receive and consider communications from individuals
subject to its jurisdiction who claim to be victims of a violation by that State Party of any of
the rights set forth in the Covenant. No communication shall be received by the Committee if
it concerns a State Party to the Covenant which is not a Party to the present Protocol.

Article 2

Subject to the provisions of article 1, individuals who claim that any of their rights enumerated
in the Covenant have been violated and who have exhausted all available domestic remedies
may submit a written communication to the Committee for consideration.

Article 3

The Committee shall consider inadmissible any communication under the present Protocol
which is anonymous, or which it considers to be an abuse of the right of submission of such
communications or to be incompatible with the provisions of the Covenant.

Article 4

1. Subject to the provisions of article 3, the Committee shall bring any communications
submitted to it under the present Protocol to the attention of the State Party to the present
Protocol alleged to be violating any provision of the Covenant.

2. Within six months, the receiving State shall submit to the Committee written explanations
or statements clarifying the matter and the remedy, if any, that may have been taken by that
State.

Article 5
1. The Committee shall consider communications received under the present Protocol in the
light of all written information made available to it by the individual and by the State Party

concerned.

2. The Committee shall not consider any communication from an individual unless it has
ascertained that:



(a) The same matter is not being examined under another procedure of international
investigation or settlement;

(b) The individual has exhausted all available domestic remedies. This shall not be the rule
where the application of the remedies is unreasonably prolonged.

3. The Committee shall hold closed meetings when examining communications under the
present Protocol. 4. The Committee shall forward its views to the State Party concerned and to
the individual.

Article 6

The Committee shall include in its annual report under article 45 of the Covenant a summary
of its activities under the present Protocol.

Article 7

Pending the achievement of the objectives of resolution 1514(XV) adopted by the General
Assembly of the United Nations on 14 December 1960 concerning the Declaration on the
Granting of Independence to Colonial Countries and Peoples, the provisions of the present
Protocol shall in no way limit the right of petition granted to these peoples by the Charter of
the United Nations and other international conventions and instruments under the United
Nations and its specialized agencies.

Article 8

1. The present Protocol is open for signature by any State which has signed the Covenant.

2. The present Protocol is subject to ratification by any State which has ratified or acceded to
the Covenant. Instruments of ratification shall be deposited with the Secretary-General of the

United Nations.

3. The present Protocol shall be open to accession by any State which has ratified or acceded
to the Covenant.

4. Accession shall be effected by the deposit of an instrument of accession with the Secretary-
General of the United Nations.

5. The Secretary-General of the United Nations shall inform all States which have signed the
present Protocol or acceded to it of the deposit of each instrument of ratification or accession.

Article 9
1. Subject to the entry into force of the Covenant, the present Protocol shall enter into force

three months after the date of the deposit with the Secretary-General of the United Nations of
the tenth instrument of ratification or instrument of accession.

2. For each State ratifying the present Protocol or acceding to it after the deposit of the tenth
instrument of ratification or instrument of accession, the present Protocol shall enter into force
three months after the date of the deposit of its own instrument of ratification or instrument of
accession.

Article 10

The provisions of the present Protocol shall extend to all parts of federal States without any
limitations or exceptions.

Article 11



1. Any State Party to the present Protocol may propose an amendment and file it with the
Secretary-General of the United Nations. The Secretary-General shall thereupon communicate
any proposed amendments to the States Parties to the present Protocol with a request that
they notify him whether they favour a conference of States Parties for the purpose of
considering and voting upon the proposal. In the event that at least one third of the States
Parties favours such a conference, the Secretary-General shall convene the conference under
the auspices of the United Nations. Any amendment adopted by a majority of the States
Parties present and voting at the conference shall be submitted to the General Assembly of the
United Nations for approval.

2. Amendments shall come into force when they have been approved by the General Assembly
of the United Nations and accepted by a two-thirds majority of the States Parties to the
present Protocol in accordance with their respective constitutional processes.

3. When amendments come into force, they shall be binding on those States Parties which
have accepted them, other States Parties still being bound by the provisions of the present
Protocol and any earlier amendment which they have accepted.

Article 12

1. Any State Party may denounce the present Protocol at any time by written notification
addressed to the Secretary-General of the United Nations. Denunciation shall take effect three
months after the date of receipt of the notification by the Secretary-General.

2. Denunciation shall be without prejudice to the continued application of the provisions of the
present Protocol to any communication submitted under article 2 before the effective date of
denunciation.

Article 13

Irrespective of the notifications made under article 8, paragraph 5, of the present Protocol, the
Secretary-General of the United Nations shall inform all States referred to in article 48,
paragraph I, of the Covenant of the following particulars:

(a) Signatures, ratifications and accessions under article 8;

(b) The date of the entry into force of the present Protocol under article 9 and the date of the
entry into force of any amendments under article 11;

(c) Denunciations under article 12.
Article 14

1. The present Protocol, of which the Chinese, English, French, Russian and Spanish texts are
equally authentic, shall be deposited in the archives of the United Nations.

2. The Secretary-General of the United Nations shall transmit certified copies of the present
Protocol to all States referred to in article 48 of the Covenant.



Preamble
The States Parties to the present Covenant,

Considering that, in accordance with the principles proclaimed in the Charter of the United
Nations, recognition of the inherent dignity and of the equal and inalienable rights of all
members of the human family is the foundation of freedom, justice and peace in the world,

Recognizing that these rights derive from the inherent dignity of the human person,

Recognizing that, in accordance with the Universal Declaration of Human Rights, the ideal of
free human beings enjoying civil and political freedom and freedom from fear and want can only
be achieved if conditions are created whereby everyone may enjoy his civil and political rights,
as well as his economic, social and cultural rights,

Considering the obligation of States under the Charter of the United Nations to promote
universal respect for, and observance of, human rights and freedoms,

Realizing that the individual, having duties to other individuals and to the community to which
he belongs, is under a responsibility to strive for the promotion and observance of the rights
recognized in the present Covenant,

Agree upon the following articles:
PART 1
Article 1

1. All peoples have the right of self-determination. By virtue of that right they freely determine
their political status and freely pursue their economic, social and cultural development.

2. All peoples may, for their own ends, freely dispose of their natural wealth and resources
without prejudice to any obligations arising out of international economic co-operation, based
upon the principle of mutual benefit, and international law. In no case may a people be deprived
of its own means of subsistence.

3. The States Parties to the present Covenant, including those having responsibility for the
administration of Non-Self-Governing and Trust Territories, shall promote the realization of the
right of self-determination, and shall respect that right, in conformity with the provisions of the
Charter of the United Nations.

PART I1

Article 2

1. Each State Party to the present Covenant undertakes to respect and to ensure to all
individuals within its territory and subject to its jurisdiction the rights recognized in the present
Covenant, without distinction of any kind, such as race, colour, sex, language, religion, political
or other opinion, national or social origin, property, birth or other status.

2. Where not already provided for by existing legislative or other measures, each State Party to
the present Covenant undertakes to take the necessary steps, in accordance with its
constitutional processes and with the provisions of the present Covenant, to adopt such laws or
other measures as may be necessary to give effect to the rights recognized in the present
Covenant.

3. Each State Party to the present Covenant undertakes:



(a) To ensure that any person whose rights or freedoms as herein recognized are violated shall
have an effective remedy, notwithstanding that the violation has been committed by persons
acting in an official capacity;

(b) To ensure that any person claiming such a remedy shall have his right thereto determined
by competent judicial, administrative or legislative authorities, or by any other competent
authority provided for by the legal system of the State, and to develop the possibilities of
judicial remedy;

(c) To ensure that the competent authorities shall enforce such remedies when granted.

Article 3

The States Parties to the present Covenant undertake to ensure the equal right of men and
women to the enjoyment of all civil and political rights set forth in the present Covenant.

Article 4

1 . In time of public emergency which threatens the life of the nation and the existence of which
is officially proclaimed, the States Parties to the present Covenant may take measures
derogating from their obligations under the present Covenant to the extent strictly required by
the exigencies of the situation, provided that such measures are not inconsistent with their
other obligations under international law and do not involve discrimination solely on the ground
of race, colour, sex, language, religion or social origin.

2. No derogation from articles 6, 7, 8 (paragraphs | and 2), 11, 15, 16 and 18 may be made
under this provision.

3. Any State Party to the present Covenant availing itself of the right of derogation shall
immediately inform the other States Parties to the present Covenant, through the intermediary
of the Secretary-General of the United Nations, of the provisions from which it has derogated
and of the reasons by which it was actuated. A further communication shall be made, through
the same intermediary, on the date on which it terminates such derogation.

Article 5

1. Nothing in the present Covenant may be interpreted as implying for any State, group or
person any right to engage in any activity or perform any act aimed at the destruction of any of
the rights and freedoms recognized herein or at their limitation to a greater extent than is
provided for in the present Covenant.

2. There shall be no restriction upon or derogation from any of the fundamental human rights
recognized or existing in any State Party to the present Covenant pursuant to law, conventions,
regulations or custom on the pretext that the present Covenant does not recognize such rights
or that it recognizes them to a lesser extent.

PART I11

Article 6

1. Every human being has the inherent right to life. This right shall be protected by law. No one
shall be arbitrarily deprived of his life.

2. In countries which have not abolished the death penalty, sentence of death may be imposed
only for the most serious crimes in accordance with the law in force at the time of the
commission of the crime and not contrary to the provisions of the present Covenant and to the
Convention on the Prevention and Punishment of the Crime of Genocide. This penalty can only
be carried out pursuant to a final judgement rendered by a competent court.



3. When deprivation of life constitutes the crime of genocide, it is understood that nothing in
this article shall authorize any State Party to the present Covenant to derogate in any way from
any obligation assumed under the provisions of the Convention on the Prevention and
Punishment of the Crime of Genocide.

4. Anyone sentenced to death shall have the right to seek pardon or commutation of the
sentence. Amnesty, pardon or commutation of the sentence of death may be granted in all
cases.

5. Sentence of death shall not be imposed for crimes committed by persons below eighteen
years of age and shall not be carried out on pregnant women.

6. Nothing in this article shall be invoked to delay or to prevent the abolition of capital
punishment by any State Party to the present Covenant.

Article 7

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.
In particular, no one shall be subjected without his free consent to medical or scientific
experimentation.

Article 8

1. No one shall be held in slavery; slavery and the slave-trade in all their forms shall be
prohibited.

2. No one shall be held in servitude.
3.
(a) No one shall be required to perform forced or compulsory labour;

(b) Paragraph 3 (a) shall not be held to preclude, in countries where imprisonment with hard
labour may be imposed as a punishment for a crime, the performance of hard labour in
pursuance of a sentence to such punishment by a competent court;

(c) For the purpose of this paragraph the term "forced or compulsory labour" shall not include:

(i) Any work or service, not referred to in subparagraph (b), normally required of a person who
is under detention in consequence of a lawful order of a court, or of a person during conditional
release from such detention;

(ii) Any service of a military character and, in countries where conscientious objection is
recognized, any national service required by law of conscientious objectors;

(iii) Any service exacted in cases of emergency or calamity threatening the life or well-being of
the community;

(iv) Any work or service which forms part of normal civil obligations.

Article 9

1. Everyone has the right to liberty and security of person. No one shall be subjected to
arbitrary arrest or detention. No one shall be deprived of his liberty except on such grounds and
in accordance with such procedure as are established by law.

2. Anyone who is arrested shall be informed, at the time of arrest, of the reasons for his arrest
and shall be promptly informed of any charges against him.



3. Anyone arrested or detained on a criminal charge shall be brought promptly before a judge or
other officer authorized by law to exercise judicial power and shall be entitled to trial within a
reasonable time or to release. It shall not be the general rule that persons awaiting trial shall be
detained in custody, but release may be subject to guarantees to appear for trial, at any other
stage of the judicial proceedings, and, should occasion arise, for execution of the judgement.

4. Anyone who is deprived of his liberty by arrest or detention shall be entitled to take
proceedings before a court, in order that that court may decide without delay on the lawfulness
of his detention and order his release if the detention is not lawful.

5. Anyone who has been the victim of unlawful arrest or detention shall have an enforceable
right to compensation.

Article 10

1. All persons deprived of their liberty shall be treated with humanity and with respect for the
inherent dignity of the human person.

2.

(a) Accused persons shall, save in exceptional circumstances, be segregated from convicted
persons and shall be subject to separate treatment appropriate to their status as unconvicted
persons;

(b) Accused juvenile persons shall be separated from adults and brought as speedily as possible
for adjudication.

3. The penitentiary system shall comprise treatment of prisoners the essential aim of which shall
be their reformation and social rehabilitation. Juvenile offenders shall be segregated from adults
and be accorded treatment appropriate to their age and legal status.

Article 11
No one shall be imprisoned merely on the ground of inability to fulfil a contractual obligation.
Article 12

1. Everyone lawfully within the territory of a State shall, within that territory, have the right to
liberty of movement and freedom to choose his residence.

2. Everyone shall be free to leave any country, including his own.

3. The above-mentioned rights shall not be subject to any restrictions except those which are
provided by law, are necessary to protect national security, public order (ordre public), public
health or morals or the rights and freedoms of others, and are consistent with the other rights
recognized in the present Covenant.

4. No one shall be arbitrarily deprived of the right to enter his own country.
Article 13

An alien lawfully in the territory of a State Party to the present Covenant may be expelled
therefrom only in pursuance of a decision reached in accordance with law and shall, except
where compelling reasons of national security otherwise require, be allowed to submit the
reasons against his expulsion and to have his case reviewed by, and be represented for the
purpose before, the competent authority or a person or persons especially designated by the
competent authority.

Article 14



1. All persons shall be equal before the courts and tribunals. In the determination of any
criminal charge against him, or of his rights and obligations in a suit at law, everyone shall be
entitled to a fair and public hearing by a competent, independent and impartial tribunal
established by law. The press and the public may be excluded from all or part of a trial for
reasons of morals, public order (ordre public) or national security in a democratic society, or
when the interest of the private lives of the parties so requires, or to the extent strictly
necessary in the opinion of the court in special circumstances where publicity would prejudice
the interests of justice; but any judgement rendered in a criminal case or in a suit at law shall
be made public except where the interest of juvenile persons otherwise requires or the
proceedings concern matrimonial disputes or the guardianship of children.

2. Everyone charged with a criminal offence shall have the right to be presumed innocent until
proved guilty according to law.

3. In the determination of any criminal charge against him, everyone shall be entitled to the
following minimum guarantees, in full equality: (a) To be informed promptly and in detail in a
language which he understands of the nature and cause of the charge against him;

(b) To have adequate time and facilities for the preparation of his defence and to communicate
with counsel of his own choosing;

(c) To be tried without undue delay;

(d) To be tried in his presence, and to defend himself in person or through legal assistance of
his own choosing; to be informed, if he does not have legal assistance, of this right; and to have
legal assistance assigned to him, in any case where the interests of justice so require, and
without payment by him in any such case if he does not have sufficient means to pay for it;

(e) To examine, or have examined, the witnesses against him and to obtain the attendance and
examination of witnesses on his behalf under the same conditions as witnesses against him;

(f) To have the free assistance of an interpreter if he cannot understand or speak the language
used in court;

(g) Not to be compelled to testify against himself or to confess guilt.

4. In the case of juvenile persons, the procedure shall be such as will take account of their age
and the desirability of promoting their rehabilitation.

5. Everyone convicted of a crime shall have the right to his conviction and sentence being
reviewed by a higher tribunal according to law.

6. When a person has by a final decision been convicted of a criminal offence and when
subsequently his conviction has been reversed or he has been pardoned on the ground that a
new or newly discovered fact shows conclusively that there has been a miscarriage of justice,
the person who has suffered punishment as a result of such conviction shall be compensated
according to law, unless it is proved that the non-disclosure of the unknown fact in time is
wholly or partly attributable to him.

7. No one shall be liable to be tried or punished again for an offence for which he has already
been finally convicted or acquitted in accordance with the law and penal procedure of each
country.

Article 15

1 . No one shall be held guilty of any criminal offence on account of any act or omission which
did not constitute a criminal offence, under national or international law, at the time when it was
committed. Nor shall a heavier penalty be imposed than the one that was applicable at the time
when the criminal offence was committed. If, subsequent to the commission of the offence,
provision is made by law for the imposition of the lighter penalty, the offender shall benefit
thereby.



2. Nothing in this article shall prejudice the trial and punishment of any person for any act or
omission which, at the time when it was committed, was criminal according to the general
principles of law recognized by the community of nations.

Article 16
Everyone shall have the right to recognition everywhere as a person before the law.
Article 17

1. No one shall be subjected to arbitrary or unlawful interference with his privacy, family, or
correspondence, nor to unlawful attacks on his honour and reputation.

2. Everyone has the right to the protection of the law against such interference or attacks.

Article 18

1. Everyone shall have the right to freedom of thought, conscience and religion. This right shall
include freedom to have or to adopt a religion or belief of his choice, and freedom, either
individually or in community with others and in public or private, to manifest his religion or
belief in worship, observance, practice and teaching.

2. No one shall be subject to coercion which would impair his freedom to have or to adopt a
religion or belief of his choice.

3. Freedom to manifest one's religion or beliefs may be subject only to such limitations as are
prescribed by law and are necessary to protect public safety, order, health, or morals or the
fundamental rights and freedoms of others.

4. The States Parties to the present Covenant undertake to have respect for the liberty of
parents and, when applicable, legal guardians to ensure the religious and moral education of
their children in conformity with their own convictions.

Article 19
1. Everyone shall have the right to hold opinions without interference.

2. Everyone shall have the right to freedom of expression; this right shall include freedom to
seek, receive and impart information and ideas of all kinds, regardless of frontiers, either orally,
in writing or in print, in the form of art, or through any other media of his choice.

3. The exercise of the rights provided for in paragraph 2 of this article carries with it special
duties and responsibilities. It may therefore be subject to certain restrictions, but these shall
only be such as are provided by law and are necessary:

(a) For respect of the rights or reputations of others;

(b) For the protection of national security or of public order (ordre public), or of public health or
morals.

Article 20
1. Any propaganda for war shall be prohibited by law.

2. Any advocacy of national, racial or religious hatred that constitutes incitement to
discrimination, hostility or violence shall be prohibited by law.

Article 21



The right of peaceful assembly shall be recognized. No restrictions may be placed on the
exercise of this right other than those imposed in conformity with the law and which are
necessary in a democratic society in the interests of national security or public safety, public
order (ordre public), the protection of public health or morals or the protection of the rights and
freedoms of others.

Article 22

1. Everyone shall have the right to freedom of association with others, including the right to
form and join trade unions for the protection of his interests.

2. No restrictions may be placed on the exercise of this right other than those which are
prescribed by law and which are necessary in a democratic society in the interests of national
security or public safety, public order (ordre public), the protection of public health or morals or
the protection of the rights and freedoms of others. This article shall not prevent the imposition
of lawful restrictions on members of the armed forces and of the police in their exercise of this
right.

3. Nothing in this article shall authorize States Parties to the International Labour Organisation
Convention of 1948 concerning Freedom of Association and Protection of the Right to Organize
to take legislative measures which would prejudice, or to apply the law in such a manner as to
prejudice, the guarantees provided for in that Convention.

Article 23

1. The family is the natural and fundamental group unit of society and is entitled to protection
by society and the State.

2. The right of men and women of marriageable age to marry and to found a family shall be
recognized.

3. No marriage shall be entered into without the free and full consent of the intending spouses.

4. States Parties to the present Covenant shall take appropriate steps to ensure equality of
rights and responsibilities of spouses as to marriage, during marriage and at its dissolution. In
the case of dissolution, provision shall be made for the necessary protection of any children.

Article 24

1. Every child shall have, without any discrimination as to race, colour, sex, language, religion,
national or social origin, property or birth, the right to such measures of protection as are
required by his status as a minor, on the part of his family, society and the State.

2. Every child shall be registered immediately after birth and shall have a name.

3. Every child has the right to acquire a nationality.

Article 25

Every citizen shall have the right and the opportunity, without any of the distinctions mentioned
in article 2 and without unreasonable restrictions:

(a) To take part in the conduct of public affairs, directly or through freely chosen
representatives;

(b) To vote and to be elected at genuine periodic elections which shall be by universal and equal
suffrage and shall be held by secret ballot, guaranteeing the free expression of the will of the
electors;

(c) To have access, on general terms of equality, to public service in his country.



Article 26

All persons are equal before the law and are entitled without any discrimination to the equal
protection of the law. In this respect, the law shall prohibit any discrimination and guarantee to
all persons equal and effective protection against discrimination on any ground such as race,
colour, sex, language, religion, political or other opinion, national or social origin, property, birth
or other status.

Article 27

In those States in which ethnic, religious or linguistic minorities exist, persons belonging to
such minorities shall not be denied the right, in community with the other members of their
group, to enjoy their own culture, to profess and practise their own religion, or to use their own
language.

PART 1V
Article 28

1. There shall be established a Human Rights Committee (hereafter referred to in the present
Covenant as the Committee). It shall consist of eighteen members and shall carry out the
functions hereinafter provided.

2. The Committee shall be composed of nationals of the States Parties to the present Covenant
who shall be persons of high moral character and recognized competence in the field of human
rights, consideration being given to the usefulness of the participation of some persons having
legal experience.

3. The members of the Committee shall be elected and shall serve in their personal capacity.
Article 29

1. The members of the Committee shall be elected by secret ballot from a list of persons
possessing the qualifications prescribed in article 28 and nominated for the purpose by the
States Parties to the present Covenant.

2. Each State Party to the present Covenant may nominate not more than two persons. These
persons shall be nationals of the nominating State.

3. A person shall be eligible for renomination.
Article 30

1. The initial election shall be held no later than six months after the date of the entry into force
of the present Covenant.

2. At least four months before the date of each election to the Committee, other than an
election to fill a vacancy declared in accordance with article 34, the Secretary-General of the
United Nations shall address a written invitation to the States Parties to the present Covenant to
submit their nominations for membership of the Committee within three months.

3. The Secretary-General of the United Nations shall prepare a list in alphabetical order of all the
persons thus nominated, with an indication of the States Parties which have nominated them,
and shall submit it to the States Parties to the present Covenant no later than one month before
the date of each election.

4. Elections of the members of the Committee shall be held at a meeting of the States Parties to
the present Covenant convened by the Secretary General of the United Nations at the
Headquarters of the United Nations. At that meeting, for which two thirds of the States Parties
to the present Covenant shall constitute a quorum, the persons elected to the Committee shall



be those nominees who obtain the largest number of votes and an absolute majority of the
votes of the representatives of States Parties present and voting.

Article 31

1. The Committee may not include more than one national of the same State.

2. In the election of the Committee, consideration shall be given to equitable geographical
distribution of membership and to the representation of the different forms of civilization and of
the principal legal systems.

Article 32

1. The members of the Committee shall be elected for a term of four years. They shall be
eligible for re-election if renominated. However, the terms of nine of the members elected at the
first election shall expire at the end of two years; immediately after the first election, the names
of these nine members shall be chosen by lot by the Chairman of the meeting referred to in
article 30, paragraph 4.

2. Elections at the expiry of office shall be held in accordance with the preceding articles of this
part of the present Covenant.

Article 33

1. If, in the unanimous opinion of the other members, a member of the Committee has ceased
to carry out his functions for any cause other than absence of a temporary character, the
Chairman of the Committee shall notify the Secretary-General of the United Nations, who shall
then declare the seat of that member to be vacant.

2. In the event of the death or the resignation of a member of the Committee, the Chairman
shall immediately notify the Secretary-General of the United Nations, who shall declare the seat
vacant from the date of death or the date on which the resignation takes effect.

Article 34

1. When a vacancy is declared in accordance with article 33 and if the term of office of the
member to be replaced does not expire within six months of the declaration of the vacancy, the
Secretary-General of the United Nations shall notify each of the States Parties to the present
Covenant, which may within two months submit nominations in accordance with article 29 for
the purpose of filling the vacancy.

2. The Secretary-General of the United Nations shall prepare a list in alphabetical order of the
persons thus nominated and shall submit it to the States Parties to the present Covenant. The
election to fill the vacancy shall then take place in accordance with the relevant provisions of
this part of the present Covenant.

3. A member of the Committee elected to fill a vacancy declared in accordance with article 33
shall hold office for the remainder of the term of the member who vacated the seat on the
Committee under the provisions of that article.

Article 35

The members of the Committee shall, with the approval of the General Assembly of the United
Nations, receive emoluments from United Nations resources on such terms and conditions as the
General Assembly may decide, having regard to the importance of the Committee's
responsibilities.

Article 36



The Secretary-General of the United Nations shall provide the necessary staff and facilities for
the effective performance of the functions of the Committee under the present Covenant.

Article 37

1. The Secretary-General of the United Nations shall convene the initial meeting of the
Committee at the Headquarters of the United Nations.

2. After its initial meeting, the Committee shall meet at such times as shall be provided in its
rules of procedure.

3. The Committee shall normally meet at the Headquarters of the United Nations or at the
United Nations Office at Geneva.

Article 38

Every member of the Committee shall, before taking up his duties, make a solemn declaration in
open committee that he will perform his functions impartially and conscientiously.

Article 39
1. The Committee shall elect its officers for a term of two years. They may be re-elected.

2. The Committee shall establish its own rules of procedure, but these rules shall provide, inter
alia, that:

(a) Twelve members shall constitute a quorum;

(b) Decisions of the Committee shall be made by a majority vote of the members present.

Article 40

1. The States Parties to the present Covenant undertake to submit reports on the measures
they have adopted which give effect to the rights recognized herein and on the progress made
in the enjoyment of those rights: (a) Within one year of the entry into force of the present
Covenant for the States Parties concerned;

(b) Thereafter whenever the Committee so requests.

2. All reports shall be submitted to the Secretary-General of the United Nations, who shall
transmit them to the Committee for consideration. Reports shall indicate the factors and
difficulties, if any, affecting the implementation of the present Covenant.

3. The Secretary-General of the United Nations may, after consultation with the Committee,
transmit to the specialized agencies concerned copies of such parts of the reports as may fall
within their field of competence.

4. The Committee shall study the reports submitted by the States Parties to the present
Covenant. It shall transmit its reports, and such general comments as it may consider
appropriate, to the States Parties. The Committee may also transmit to the Economic and Social
Council these comments along with the copies of the reports it has received from States Parties
to the present Covenant.

5. The States Parties to the present Covenant may submit to the Committee observations on
any comments that may be made in accordance with paragraph 4 of this article.

Article 41



1. A State Party to the present Covenant may at any time declare under this article that it
recognizes the competence of the Committee to receive and consider communications to the
effect that a State Party claims that another State Party is not fulfilling its obligations under the
present Covenant. Communications under this article may be received and considered only if
submitted by a State Party which has made a declaration recognizing in regard to itself the
competence of the Committee. No communication shall be received by the Committee if it
concerns a State Party which has not made such a declaration. Communications received under
this article shall be dealt with in accordance with the following procedure:

(a) If a State Party to the present Covenant considers that another State Party is not giving
effect to the provisions of the present Covenant, it may, by written communication, bring the
matter to the attention of that State Party. Within three months after the receipt of the
communication the receiving State shall afford the State which sent the communication an
explanation, or any other statement in writing clarifying the matter which should include, to the
extent possible and pertinent, reference to domestic procedures and remedies taken, pending,
or available in the matter;

(b) If the matter is not adjusted to the satisfaction of both States Parties concerned within six
months after the receipt by the receiving State of the initial communication, either State shall
have the right to refer the matter to the Committee, by notice given to the Committee and to
the other State;

(c) The Committee shall deal with a matter referred to it only after it has ascertained that all
available domestic remedies have been invoked and exhausted in the matter, in conformity with
the generally recognized principles of international law. This shall not be the rule where the
application of the remedies is unreasonably prolonged;

(d) The Committee shall hold closed meetings when examining communications under this
article;

(e) Subject to the provisions of subparagraph (c), the Committee shall make available its good
offices to the States Parties concerned with a view to a friendly solution of the matter on the
basis of respect for human rights and fundamental freedoms as recognized in the present
Covenant;

() In any matter referred to it, the Committee may call upon the States Parties concerned,
referred to in subparagraph (b), to supply any relevant information;

(9) The States Parties concerned, referred to in subparagraph (b), shall have the right to be
represented when the matter is being considered in the Committee and to make submissions
orally and/or in writing;

(h) The Committee shall, within twelve months after the date of receipt of notice under
subparagraph (b), submit a report:

(i) If a solution within the terms of subparagraph (e) is reached, the Committee shall confine its
report to a brief statement of the facts and of the solution reached;

(ii) If a solution within the terms of subparagraph (e) is not reached, the Committee shall
confine its report to a brief statement of the facts; the written submissions and record of the
oral submissions made by the States Parties concerned shall be attached to the report. In every
matter, the report shall be communicated to the States Parties concerned.

2. The provisions of this article shall come into force when ten States Parties to the present
Covenant have made declarations under paragraph | of this article. Such declarations shall be
deposited by the States Parties with the Secretary-General of the United Nations, who shall
transmit copies thereof to the other States Parties. A declaration may be withdrawn at any time
by notification to the Secretary-General. Such a withdrawal shall not prejudice the consideration
of any matter which is the subject of a communication already transmitted under this article; no
further communication by any State Party shall be received after the notification of withdrawal
of the declaration has been received by the Secretary-General, unless the State Party concerned
has made a new declaration.



Article 42

(a) If a matter referred to the Committee in accordance with article 41 is not resolved to the
satisfaction of the States Parties concerned, the Committee may, with the prior consent of the
States Parties concerned, appoint an ad hoc Conciliation Commission (hereinafter referred to as
the Commission). The good offices of the Commission shall be made available to the States
Parties concerned with a view to an amicable solution of the matter on the basis of respect for
the present Covenant;

(b) The Commission shall consist of five persons acceptable to the States Parties concerned. If
the States Parties concerned fail to reach agreement within three months on all or part of the
composition of the Commission, the members of the Commission concerning whom no
agreement has been reached shall be elected by secret ballot by a two-thirds majority vote of
the Committee from among its members.

2. The members of the Commission shall serve in their personal capacity. They shall not be
nationals of the States Parties concerned, or of a State not Party to the present Covenant, or of
a State Party which has not made a declaration under article 41.

3. The Commission shall elect its own Chairman and adopt its own rules of procedure.

4. The meetings of the Commission shall normally be held at the Headquarters of the United
Nations or at the United Nations Office at Geneva. However, they may be held at such other
convenient places as the Commission may determine in consultation with the Secretary-General
of the United Nations and the States Parties concerned.

5. The secretariat provided in accordance with article 36 shall also service the commissions
appointed under this article.

6. The information received and collated by the Committee shall be made available to the
Commission and the Commission may call upon the States Parties concerned to supply any
other relevant information.

7. When the Commission has fully considered the matter, but in any event not later than twelve
months after having been seized of the matter, it shall submit to the Chairman of the
Committee a report for communication to the States Parties concerned:

(a) If the Commission is unable to complete its consideration of the matter within twelve
months, it shall confine its report to a brief statement of the status of its consideration of the
matter;

(b) If an amicable solution to the matter on tie basis of respect for human rights as recognized
in the present Covenant is reached, the Commission shall confine its report to a brief statement
of the facts and of the solution reached;

(c) If a solution within the terms of subparagraph (b) is not reached, the Commission's report
shall embody its findings on all questions of fact relevant to the issues between the States
Parties concerned, and its views on the possibilities of an amicable solution of the matter. This
report shall also contain the written submissions and a record of the oral submissions made by
the States Parties concerned;

(d) If the Commission's report is submitted under subparagraph (c), the States Parties
concerned shall, within three months of the receipt of the report, notify the Chairman of the
Committee whether or not they accept the contents of the report of the Commission.

8. The provisions of this article are without prejudice to the responsibilities of the Committee
under article 41.



9. The States Parties concerned shall share equally all the expenses of the members of the
Commission in accordance with estimates to be provided by the Secretary-General of the United
Nations.

10. The Secretary-General of the United Nations shall be empowered to pay the expenses of the
members of the Commission, if necessary, before reimbursement by the States Parties
concerned, in accordance with paragraph 9 of this article.

Article 43

The members of the Committee, and of the ad hoc conciliation commissions which may be
appointed under article 42, shall be entitled to the facilities, privileges and immunities of experts
on mission for the United Nations as laid down in the relevant sections of the Convention on the
Privileges and Immunities of the United Nations.

Article 44

The provisions for the implementation of the present Covenant shall apply without prejudice to
the procedures prescribed in the field of human rights by or under the constituent instruments
and the conventions of the United Nations and of the specialized agencies and shall not prevent
the States Parties to the present Covenant from having recourse to other procedures for settling
a dispute in accordance with general or special international agreements in force between them.

Article 45

The Committee shall submit to the General Assembly of the United Nations, through the
Economic and Social Council, an annual report on its activities.

PART V

Article 46

Nothing in the present Covenant shall be interpreted as impairing the provisions of the Charter
of the United Nations and of the constitutions of the specialized agencies which define the
respective responsibilities of the various organs of the United Nations and of the specialized
agencies in regard to the matters dealt with in the present Covenant.

Article 47

Nothing in the present Covenant shall be interpreted as impairing the inherent right of all
peoples to enjoy and utilize fully and freely their natural wealth and resources.

PART VI

Article 48

1. The present Covenant is open for signature by any State Member of the United Nations or
member of any of its specialized agencies, by any State Party to the Statute of the International
Court of Justice, and by any other State which has been invited by the General Assembly of the
United Nations to become a Party to the present Covenant.

2. The present Covenant is subject to ratification. Instruments of ratification shall be deposited
with the Secretary-General of the United Nations.

3. The present Covenant shall be open to accession by any State referred to in paragraph 1 of
this article.

4. Accession shall be effected by the deposit of an instrument of accession with the Secretary-
General of the United Nations.



5. The Secretary-General of the United Nations shall inform all States which have signed this
Covenant or acceded to it of the deposit of each instrument of ratification or accession.

Article 49

1. The present Covenant shall enter into force three months after the date of the deposit with
the Secretary-General of the United Nations of the thirty-fifth instrument of ratification or
instrument of accession.

2. For each State ratifying the present Covenant or acceding to it after the deposit of the thirty-
fifth instrument of ratification or instrument of accession, the present Covenant shall enter into
force three months after the date of the deposit of its own instrument of ratification or
instrument of accession.

Article 50

The provisions of the present Covenant shall extend to all parts of federal States without any
limitations or exceptions.

Article 51

1. Any State Party to the present Covenant may propose an amendment and file it with the
Secretary-General of the United Nations. The Secretary-General of the United Nations shall
thereupon communicate any proposed amendments to the States Parties to the present
Covenant with a request that they notify him whether they favour a conference of States Parties
for the purpose of considering and voting upon the proposals. In the event that at least one
third of the States Parties favours such a conference, the Secretary-General shall convene the
conference under the auspices of the United Nations. Any amendment adopted by a majority of
the States Parties present and voting at the conference shall be submitted to the General
Assembly of the United Nations for approval.

2. Amendments shall come into force when they have been approved by the General Assembly
of the United Nations and accepted by a two-thirds majority of the States Parties to the present
Covenant in accordance with their respective constitutional processes. 3. When amendments
come into force, they shall be binding on those States Parties which have accepted them, other
States Parties still being bound by the provisions of the present Covenant and any earlier
amendment which they have accepted.

Article 52

1. Irrespective of the notifications made under article 48, paragraph 5, the Secretary-General of
the United Nations shall inform all States referred to in paragraph | of the same article of the
following particulars:

(a) Signatures, ratifications and accessions under article 48;

(b) The date of the entry into force of the present Covenant under article 49 and the date of the
entry into force of any amendments under article 51.

Article 53

1. The present Covenant, of which the Chinese, English, French, Russian and Spanish texts are
equally authentic, shall be deposited in the archives of the United Nations.

2. The Secretary-General of the United Nations shall transmit certified copies of the present
Covenant to all States referred to in article 48.



International Covenant on Economic, Social and Cultural Rights

Adopted and opened for signature, ratification and accession by General Assembly
resolution 2200A (XXI)
of 16 December 1966

entry into force 3 January 1976, in accordance with article 27

Preamble
The States Parties to the present Covenant,

Considering that, in accordance with the principles proclaimed in the Charter of the United Nations,
recognition of the inherent dignity and of the equal and inalienable rights of all members of the human
family is the foundation of freedom, justice and peace in the world,

Recognizing that these rights derive from the inherent dignity of the human person,

Recognizing that, in accordance with the Universal Declaration of Human Rights, the ideal of free
human beings enjoying freedom from fear and want can only be achieved if conditions are created
whereby everyone may enjoy his economic, social and cultural rights, as well as his civil and political
rights,

Considering the obligation of States under the Charter of the United Nations to promote universal
respect for, and observance of, human rights and freedoms,

Realizing that the individual, having duties to other individuals and to the community to which he
belongs, is under a responsibility to strive for the promotion and observance of the rights recognized in
the present Covenant,

Agree upon the following articles:

PART I

Article 1

1. All peoples have the right of self-determination. By virtue of that right they freely determine their
political status and freely pursue their economic, social and cultural development.

2. All peoples may, for their own ends, freely dispose of their natural wealth and resources without
prejudice to any obligations arising out of international economic co-operation, based upon the
principle of mutual benefit, and international law. In no case may a people be deprived of its own
means of subsistence.

3. The States Parties to the present Covenant, including those having responsibility for the
administration of Non-Self-Governing and Trust Territories, shall promote the realization of the right of
self-determination, and shall respect that right, in conformity with the provisions of the Charter of the
United Nations.

PART 11

Article 2



1. Each State Party to the present Covenant undertakes to take steps, individually and through
international assistance and co-operation, especially economic and technical, to the maximum of its
available resources, with a view to achieving progressively the full realization of the rights recognized
in the present Covenant by all appropriate means, including particularly the adoption of legislative
measures.

2. The States Parties to the present Covenant undertake to guarantee that the rights enunciated in the
present Covenant will be exercised without discrimination of any kind as to race, colour, sex, language,
religion, political or other opinion, national or social origin, property, birth or other status.

3. Developing countries, with due regard to human rights and their national economy, may determine
to what extent they would guarantee the economic rights recognized in the present Covenant to non-
nationals.

Article 3

The States Parties to the present Covenant undertake to ensure the equal right of men and women to
the enjoyment of all economic, social and cultural rights set forth in the present Covenant.

Article 4

The States Parties to the present Covenant recognize that, in the enjoyment of those rights provided

by the State in conformity with the present Covenant, the State may subject such rights only to such
limitations as are determined by law only in so far as this may be compatible with the nature of these
rights and solely for the purpose of promoting the general welfare in a democratic society.

Article 5

1. Nothing in the present Covenant may be interpreted as implying for any State, group or person any
right to engage in any activity or to perform any act aimed at the destruction of any of the rights or
freedoms recognized herein, or at their limitation to a greater extent than is provided for in the
present Covenant.

2. No restriction upon or derogation from any of the fundamental human rights recognized or existing
in any country in virtue of law, conventions, regulations or custom shall be admitted on the pretext
that the present Covenant does not recognize such rights or that it recognizes them to a lesser extent.

PART II1

Article 6

1. The States Parties to the present Covenant recognize the right to work, which includes the right of
everyone to the opportunity to gain his living by work which he freely chooses or accepts, and will take
appropriate steps to safeguard this right.

2. The steps to be taken by a State Party to the present Covenant to achieve the full realization of this
right shall include technical and vocational guidance and training programmes, policies and techniques
to achieve steady economic, social and cultural development and full and productive employment
under conditions safeguarding fundamental political and economic freedoms to the individual.

Article 7

The States Parties to the present Covenant recognize the right of everyone to the enjoyment of just
and favourable conditions of work which ensure, in particular:

(a) Remuneration which provides all workers, as a minimum, with:



(i) Fair wages and equal remuneration for work of equal value without distinction of any kind, in
particular women being guaranteed conditions of work not inferior to those enjoyed by men, with equal
pay for equal work;

(i) A decent living for themselves and their families in accordance with the provisions of the present
Covenant;

(b) Safe and healthy working conditions; (c) Equal opportunity for everyone to be promoted in his
employment to an appropriate higher level, subject to no considerations other than those of seniority
and competence;

(d ) Rest, leisure and reasonable limitation of working hours and periodic holidays with pay, as well as
remuneration for public holidays

Article 8
1. The States Parties to the present Covenant undertake to ensure:

(@) The right of everyone to form trade unions and join the trade union of his choice, subject only to
the rules of the organization concerned, for the promotion and protection of his economic and social
interests. No restrictions may be placed on the exercise of this right other than those prescribed by law
and which are necessary in a democratic society in the interests of national security or public order or
for the protection of the rights and freedoms of others;

(b) The right of trade unions to establish national federations or confederations and the right of the
latter to form or join international trade-union organizations;

(c) The right of trade unions to function freely subject to no limitations other than those prescribed by
law and which are necessary in a democratic society in the interests of national security or public order
or for the protection of the rights and freedoms of others;

(d) The right to strike, provided that it is exercised in conformity with the laws of the particular
country.

2. This article shall not prevent the imposition of lawful restrictions on the exercise of these rights by
members of the armed forces or of the police or of the administration of the State. 3. Nothing in this
article shall authorize States Parties to the International Labour Organisation Convention of 1948
concerning Freedom of Association and Protection of the Right to Organize to take legislative measures
which would prejudice, or apply the law in such a manner as would prejudice, the guarantees provided
for in that Convention.

Article 9

The States Parties to the present Covenant recognize the right of everyone to social security, including
social insurance.

Article 10
The States Parties to the present Covenant recognize that:

1. The widest possible protection and assistance should be accorded to the family, which is the natural
and fundamental group unit of society, particularly for its establishment and while it is responsible for
the care and education of dependent children. Marriage must be entered into with the free consent of
the intending spouses.

2. Special protection should be accorded to mothers during a reasonable period before and after
childbirth. During such period working mothers should be accorded paid leave or leave with adequate
social security benefits.



3. Special measures of protection and assistance should be taken on behalf of all children and young
persons without any discrimination for reasons of parentage or other conditions. Children and young
persons should be protected from economic and social exploitation. Their employment in work harmful
to their morals or health or dangerous to life or likely to hamper their normal development should be
punishable by law. States should also set age limits below which the paid employment of child labour
should be prohibited and punishable by law.

Article 11

1. The States Parties to the present Covenant recognize the right of everyone to an adequate standard
of living for himself and his family, including adequate food, clothing and housing, and to the
continuous improvement of living conditions. The States Parties will take appropriate steps to ensure
the realization of this right, recognizing to this effect the essential importance of international co-
operation based on free consent.

2. The States Parties to the present Covenant, recognizing the fundamental right of everyone to be
free from hunger, shall take, individually and through international co-operation, the measures,
including specific programmes, which are needed:

(@) To improve methods of production, conservation and distribution of food by making full use of
technical and scientific knowledge, by disseminating knowledge of the principles of nutrition and by
developing or reforming agrarian systems in such a way as to achieve the most efficient development
and utilization of natural resources;

(b) Taking into account the problems of both food-importing and food-exporting countries, to ensure
an equitable distribution of world food supplies in relation to need.

Article 12

1. The States Parties to the present Covenant recognize the right of everyone to the enjoyment of the
highest attainable standard of physical and mental health.

2. The steps to be taken by the States Parties to the present Covenant to achieve the full realization of
this right shall include those necessary for:

(@) The provision for the reduction of the stillbirth-rate and of infant mortality and for the healthy
development of the child;

(b) The improvement of all aspects of environmental and industrial hygiene;
(c) The prevention, treatment and control of epidemic, endemic, occupational and other diseases;

(d) The creation of conditions which would assure to all medical service and medical attention in the
event of sickness.

Article 13

1. The States Parties to the present Covenant recognize the right of everyone to education. They agree
that education shall be directed to the full development of the human personality and the sense of its
dignity, and shall strengthen the respect for human rights and fundamental freedoms. They further
agree that education shall enable all persons to participate effectively in a free society, promote
understanding, tolerance and friendship among all nations and all racial, ethnic or religious groups, and
further the activities of the United Nations for the maintenance of peace.

2. The States Parties to the present Covenant recognize that, with a view to achieving the full
realization of this right:

(@) Primary education shall be compulsory and available free to all;



(b) Secondary education in its different forms, including technical and vocational secondary education,
shall be made generally available and accessible to all by every appropriate means, and in particular
by the progressive introduction of free education;

(c) Higher education shall be made equally accessible to all, on the basis of capacity, by every
appropriate means, and in particular by the progressive introduction of free education;

(d) Fundamental education shall be encouraged or intensified as far as possible for those persons who
have not received or completed the whole period of their primary education;

(e) The development of a system of schools at all levels shall be actively pursued, an adequate
fellowship system shall be established, and the material conditions of teaching staff shall be
continuously improved.

3. The States Parties to the present Covenant undertake to have respect for the liberty of parents and,
when applicable, legal guardians to choose for their children schools, other than those established by
the public authorities, which conform to such minimum educational standards as may be laid down or
approved by the State and to ensure the religious and moral education of their children in conformity
with their own convictions.

4. No part of this article shall be construed so as to interfere with the liberty of individuals and bodies
to establish and direct educational institutions, subject always to the observance of the principles set
forth in paragraph I of this article and to the requirement that the education given in such institutions
shall conform to such minimum standards as may be laid down by the State.

Article 14

Each State Party to the present Covenant which, at the time of becoming a Party, has not been able to
secure in its metropolitan territory or other territories under its jurisdiction compulsory primary
education, free of charge, undertakes, within two years, to work out and adopt a detailed plan of
action for the progressive implementation, within a reasonable number of years, to be fixed in the
plan, of the principle of compulsory education free of charge for all.

Article 15

1. The States Parties to the present Covenant recognize the right of everyone:

(@) To take part in cultural life;

(b) To enjoy the benefits of scientific progress and its applications;

(c) To benefit from the protection of the moral and material interests resulting from any scientific,
literary or artistic production of which he is the author.

2. The steps to be taken by the States Parties to the present Covenant to achieve the full realization of
this right shall include those necessary for the conservation, the development and the diffusion of
science and culture. 3. The States Parties to the present Covenant undertake to respect the freedom
indispensable for scientific research and creative activity.

4. The States Parties to the present Covenant recognize the benefits to be derived from the
encouragement and development of international contacts and co-operation in the scientific and
cultural fields.

PART 1V

Article 16



1. The States Parties to the present Covenant undertake to submit in conformity with this part of the
Covenant reports on the measures which they have adopted and the progress made in achieving the
observance of the rights recognized herein.

2.

(a) All reports shall be submitted to the Secretary-General of the United Nations, who shall transmit
copies to the Economic and Social Council for consideration in accordance with the provisions of the
present Covenant;

(b) The Secretary-General of the United Nations shall also transmit to the specialized agencies copies
of the reports, or any relevant parts therefrom, from States Parties to the present Covenant which are
also members of these specialized agencies in so far as these reports, or parts therefrom, relate to any
matters which fall within the responsibilities of the said agencies in accordance with their constitutional
instruments.

Article 17

1. The States Parties to the present Covenant shall furnish their reports in stages, in accordance with a
programme to be established by the Economic and Social Council within one year of the entry into
force of the present Covenant after consultation with the States Parties and the specialized agencies
concerned.

2. Reports may indicate factors and difficulties affecting the degree of fulfilment of obligations under
the present Covenant.

3. Where relevant information has previously been furnished to the United Nations or to any
specialized agency by any State Party to the present Covenant, it will not be necessary to reproduce
that information, but a precise reference to the information so furnished will suffice.

Article 18

Pursuant to its responsibilities under the Charter of the United Nations in the field of human rights and
fundamental freedoms, the Economic and Social Council may make arrangements with the specialized
agencies in respect of their reporting to it on the progress made in achieving the observance of the
provisions of the present Covenant falling within the scope of their activities. These reports may
include particulars of decisions and recommendations on such implementation adopted by their
competent organs.

Article 19

The Economic and Social Council may transmit to the Commission on Human Rights for study and
general recommendation or, as appropriate, for information the reports concerning human rights
submitted by States in accordance with articles 16 and 17, and those concerning human rights
submitted by the specialized agencies in accordance with article 18.

Article 20

The States Parties to the present Covenant and the specialized agencies concerned may submit
comments to the Economic and Social Council on any general recommendation under article 19 or
reference to such general recommendation in any report of the Commission on Human Rights or any
documentation referred to therein.

Article 21

The Economic and Social Council may submit from time to time to the General Assembly reports with
recommendations of a general nature and a summary of the information received from the States
Parties to the present Covenant and the specialized agencies on the measures taken and the progress
made in achieving general observance of the rights recognized in the present Covenant.



Article 22

The Economic and Social Council may bring to the attention of other organs of the United Nations,
their subsidiary organs and specialized agencies concerned with furnishing technical assistance any
matters arising out of the reports referred to in this part of the present Covenant which may assist
such bodies in deciding, each within its field of competence, on the advisability of international
measures likely to contribute to the effective progressive implementation of the present Covenant.

Article 23

The States Parties to the present Covenant agree that international action for the achievement of the
rights recognized in the present Covenant includes such methods as the conclusion of conventions, the
adoption of recommendations, the furnishing of technical assistance and the holding of regional
meetings and technical meetings for the purpose of consultation and study organized in conjunction
with the Governments concerned.

Article 24

Nothing in the present Covenant shall be interpreted as impairing the provisions of the Charter of the
United Nations and of the constitutions of the specialized agencies which define the respective
responsibilities of the various organs of the United Nations and of the specialized agencies in regard to
the matters dealt with in the present Covenant.

Article 25

Nothing in the present Covenant shall be interpreted as impairing the inherent right of all peoples to
enjoy and utilize fully and freely their natural wealth and resources.

PART V

Article 26

1. The present Covenant is open for signature by any State Member of the United Nations or member
of any of its specialized agencies, by any State Party to the Statute of the International Court of
Justice, and by any other State which has been invited by the General Assembly of the United Nations
to become a party to the present Covenant.

2. The present Covenant is subject to ratification. Instruments of ratification shall be deposited with
the Secretary-General of the United Nations.

3. The present Covenant shall be open to accession by any State referred to in paragraph 1 of this
article.

4. Accession shall be effected by the deposit of an instrument of accession with the Secretary-General
of the United Nations.

5. The Secretary-General of the United Nations shall inform all States which have signed the present
Covenant or acceded to it of the deposit of each instrument of ratification or accession.

Article 27
1. The present Covenant shall enter into force three months after the date of the deposit with the

Secretary-General of the United Nations of the thirty-fifth instrument of ratification or instrument of
accession.



2. For each State ratifying the present Covenant or acceding to it after the deposit of the thirty-fifth
instrument of ratification or instrument of accession, the present Covenant shall enter into force three
months after the date of the deposit of its own instrument of ratification or instrument of accession.

Article 28

The provisions of the present Covenant shall extend to all parts of federal States without any
limitations or exceptions.

Article 29

1. Any State Party to the present Covenant may propose an amendment and file it with the Secretary-
General of the United Nations. The Secretary-General shall thereupon communicate any proposed
amendments to the States Parties to the present Covenant with a request that they notify him whether
they favour a conference of States Parties for the purpose of considering and voting upon the
proposals. In the event that at least one third of the States Parties favours such a conference, the
Secretary-General shall convene the conference under the auspices of the United Nations. Any
amendment adopted by a majority of the States Parties present and voting at the conference shall be
submitted to the General Assembly of the United Nations for approval.

2. Amendments shall come into force when they have been approved by the General Assembly of the
United Nations and accepted by a two-thirds majority of the States Parties to the present Covenant in
accordance with their respective constitutional processes.

3. When amendments come into force they shall be binding on those States Parties which have
accepted them, other States Parties still being bound by the provisions of the present Covenant and
any earlier amendment which they have accepted.

Article 30

Irrespective of the notifications made under article 26, paragraph 5, the Secretary-General of the
United Nations shall inform all States referred to in paragraph I of the same article of the following
particulars:

(a) Signatures, ratifications and accessions under article 26;

(b) The date of the entry into force of the present Covenant under article 27 and the date of the entry
into force of any amendments under article 29.

Article 31

1. The present Covenant, of which the Chinese, English, French, Russian and Spanish texts are equally
authentic, shall be deposited in the archives of the United Nations.

2. The Secretary-General of the United Nations shall transmit certified copies of the present Covenant
to all States referred to in article 26.
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[ ENGLISH TEXT — TEXTE ANGLATS ]

OPTIONAL PROTOCOL TO THE CONVENTION ON THE RIGHTS OF THE
CHILD ON THE INVOLVEMENT OF CHILDREN IN ARMED CONFLICT

The States Parties to the present Protocol,

Encouraged by the overwhelming support for the Convention on the Rights of the
Child, demonstrating the widespread commitment that exists to strive for the promotion
and protection of the rights of the child,

Reaffirming that the rights of children require special protection, and calling for con-
tinuous improvement of the situation of children without distinction, as well as for their de-
velopment and education in conditions of peace and security,

Disturbed by the harmful and widespread impact of armed conflict on children and the
long-term consequences this has for durable peace, security and development,

Condemning the targeting of children in situations of armed conflict and direct attacks
on objects protected under international law, including places generally having a signifi-
cant presence of children, such as schools and hospitals,

Noting the adoption of the Statute of the International Criminal Court and, in particu-
lar, its inclusion as a war crime of conscripting or enlisting children under the age of 15
years or using them to participate actively in hostilities in both international and non-inter-
national armed conflicts,

Considering, therefore, that to strengthen further the implementation of rights recog-
nized in the Convention on the Rights of the Child there is a need to increase the protection
of children from involvement in armed conflict,

Noting that article 1 of the Convention on the Rights of the Child specifies that, for the
purposes of that Convention, a child means every human being below the age of 18 years
unless, under the law applicable to the child, majority is attained earlier,

Convinced that an optional protocol to the Convention raising the age of possible re-
cruitment of persons into armed forces and their participation in hostilities will contribute
effectively to the implementation of the principle that the best interests of the child are to
be a primary consideration in all actions concerning children,

Noting that the twenty-sixth international Conference of the Red Cross and Red Cres-
cent in December 1995 recommended, inter alia, that parties to conflict take every feasible
step to ensure that children under the age of 18 years do not take part in hostilities,

Welcoming the unanimous adoption, in June 1999, of International Labour Organiza-
tion Convention No. 182 on the Prohibition and Immediate Action for the Elimination of
the Worst Forms of Child Labour, which prohibits, inter alia, forced or compulsory recruit-
ment of children for use in armed conflict,

Condemning with the gravest concern the recruitment, training and use within and
across national borders of children in hostilities by armed groups distinct from the armed
forces of a State, and recognizing the responsibility of those who recruit, train and use chil-
dren in this regard,
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Recalling the obligation of each party to an armed conflict to abide by the provisions
of international humanitarian law,

Stressing that this Protocol is without prejudice to the purposes and principles con-
tained in the Charter of the United Nations, including Article 51, and relevant norms of hu-
manitarian law,

Bearing in mind that conditions of peace and security based on full respect of the pur-
poses and principles contained in the Charter and observance of applicable human rights
instruments are indispensable for the full protection of children, in particular during armed
conflicts and foreign occupation,

Recognizing the special needs of those children who are particularly vulnerable to re-
cruitment or use in hostilities contrary to this Protocol owing to their economic or social
status or gender,

Mindful of the necessity of taking into consideration the economic, social and political
root causes of the involvement of children in armed conflicts,

Convinced of the need to strengthen international cooperation in the implementation
of this Protocol, as well as the physical and psychosocial rehabilitation and social reinte-
gration of children who are victims of armed conflict,

Encouraging the participation of the community and, in particular, children and child
victims in the dissemination of informational and educational programmes concerning the
implementation of the Protocol,

Have agreed as follows:
Article 1

States Parties shall take all feasible measures to ensure that members of their armed
forces who have not attained the age of 18 years do not take a direct part in hostilities.

Article 2

States Parties shall ensure that persons who have not attained the age of 18 years are
not compulsorily recruited into their armed forces.

Article 3

1. States Parties shall raise the minimum age for the voluntary recruitment of persons
into their national armed forces from that set out in article 38, paragraph 3, of the Conven-
tion on the Rights of the Child, taking account of the principles contained in that article and
recognizing that under the Convention persons under 18 are entitled to special protection.

2. Each State Party shall deposit a binding declaration upon ratification of or acces-
sion to this Protocol that sets forth the minimum age at which it will permit voluntary re-
cruitment into its national armed forces and a description of the safeguards that it has
adopted to ensure that such recruitment is not forced or coerced.
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3. States Parties that permit voluntary recruitment into their national armed forces
under the age of 18 shall maintain safeguards to ensure, as a minimum, that:

(a) Such recruitment is genuinely voluntary;

(b)  Such recruitment is done with the informed consent of the person=s parents or
legal guardians;

(¢) Such persons are fully informed of the duties involved in such military service;

(d) Such persons provide reliable proof of age prior to acceptance into national mil-
1tary service.

4. Each State Party may strengthen its declaration at any time by notification to that
effect addressed to the Secretary-General of the United Nations, who shall inform all States
Parties. Such notification shall take effect on the date on which it is received by the Secre-
tary-General.

5. The requirement to raise the age in paragraph 1 of the present article does not apply
to schools operated by or under the control of the armed forces of the States Parties, in keep-
ing with articles 28 and 29 of the Convention on the Rights of the Child.

Article 4

1. Armed groups that are distinct from the armed forces of a State should not, under
any circumstances, recruit or use in hostilities persons under the age of 18 years.

2. States Parties shall take all feasible measures to prevent such recruitment and use,
including the adoption of legal measures necessary to prohibit and criminalize such prac-
tices.

3. The application of the present article under this Protocol shall not affect the legal
status of any party to an armed conflict.

Article 5

Nothing in the present Protocol shall be construed as precluding provisions in the law
of a State Party or in international instruments and international humanitarian law that are
more conducive to the realization of the rights of the child.

Article 6

1. Each State Party shall take all necessary legal, administrative and other measures
to ensure the effective implementation and enforcement of the provisions of this Protocol
within its jurisdiction.

2. States Parties undertake to make the principles and provisions of the present Pro-
tocol widely known and promoted by appropriate means, to adults and children alike.

3. States Parties shall take all feasible measures to ensure that persons within their
jurisdiction recruited or used in hostilities contrary to this Protocol are demobilized or oth-
erwise released from service. States Parties shall, when necessary, accord to these persons
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all appropriate assistance for their physical and psychological recovery and their social re-
integration.

Article 7

1. States Parties shall cooperate in the implementation of the present Protocol, in-
cluding in the prevention of any activity contrary to the Protocol and in the rehabilitation
and social reintegration of persons who are victims of acts contrary to this Protocol, includ-
ing through technical cooperation and financial assistance. Such assistance and cooperation
will be undertaken in consultation with concerned States Parties and relevant international
organizations.

2. States Parties in a position to do so shall provide such assistance through existing
multilateral, bilateral or other programmes, or, inter alia, through a voluntary fund estab-
lished in accordance with the rules of the General Assembly.

Article 8

1. Each State Party shall submit, within two years following the entry into force of
the Protocol for that State Party, a report to the Committee on the Rights of the Child pro-
viding comprehensive information on the measures it has taken to implement the provi-
sions of the Protocol, including the measures taken to implement the provisions on
participation and recruitment.

2. Following the submission of the comprehensive report, each State Party shall in-
clude in the reports they submit to the Committee on the Rights of the Child, in accordance
with article 44 of the Convention, any further information with respect to the implementa-
tion of the Protocol. Other States Parties to the Protocol shall submit a report every five
years.

3. The Committee on the Rights of the Child may request from States Parties further
information relevant to the implementation of this Protocol.

Article 9

1. The present Protocol is open for signature by any State that is a party to the Con-
vention or has signed it.

2. The present Protocol is subject to ratification and is open to accession by any State.
Instruments of ratification or accession shall be deposited with the Secretary-General of the
United Nations.

3. The Secretary-General, in his capacity as depositary of the Convention and the Pro-
tocol, shall inform all States Parties to the Convention and all States that have signed the
Convention of each instrument of declaration pursuant to article 13.
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Article 10

1. The present Protocol shall enter into force three months after the deposit of the
tenth instrument of ratification or accession.

2. For each State ratifying the present Protocol or acceding to it after its entry into
force, the present Protocol shall enter into force one month after the date of the deposit of
its own instrument of ratification or accession.

Article 11

1. Any State Party may denounce the present Protocol at any time by written notifi-
cation to the Secretary-General of the United Nations, who shall thereafter inform the other
States Parties to the Convention and all States that have signed the Convention. The denun-
ciation shall take effect one year after the date of receipt of the notification by the Secretary-
General. If, however, on the expiry of that year the denouncing State Party is engaged in
armed conflict, the denunciation shall not take effect before the end of the armed conflict.

2. Such a denunciation shall not have the effect of releasing the State Party from its
obligations under the present Protocol in regard to any act that occurs prior to the date on
which the denunciation becomes effective. Nor shall such a denunciation prejudice in any
way the continued consideration of any matter that is already under consideration by the
Committee prior to the date on which the denunciation becomes effective.

Article 12

1. Any State Party may propose an amendment and file it with the Secretary-General
of the United Nations. The Secretary-General shall thereupon communicate the proposed
amendment to States Parties, with a request that they indicate whether they favour a con-
ference of States Parties for the purpose of considering and voting upon the proposals. In
the event that, within four months from the date of such communication, at least one third
of the States Parties favour such a conference, the Secretary-General shall convene the con-
ference under the auspices of the United Nations. Any amendment adopted by a majority
of States Parties present and voting at the conference shall be submitted to the General As-
sembly for approval.

2. An amendment adopted in accordance with paragraph 1 of the present article shall
enter into force when it has been approved by the General Assembly of the United Nations
and accepted by a two-thirds majority of States Parties.

3. When an amendment enters into force, it shall be binding on those States Parties
that have accepted it, other States Parties still being bound by the provisions of the present
Protocol and any earlier amendments that they have accepted.

Article 13

1. The present Protocol, of which the Arabic, Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited in the archives of the United Nations.
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2. The Secretary-General of the United Nations shall transmit certified copies of the
present Protocol to all States Parties to the Convention and all States that have signed the
Convention.
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[ ENGLISH TEXT — TEXTE ANGLATS ]

OPTIONAL PROTOCOL TO THE CONVENTION ON THE RIGHTS OF THE
CHILD ON THE SALE OF CHILDREN, CHILD PROSTITUTION AND
CHILD PORNOGRAPHY

The States Parties to the present Protocol,

Considering that, in order further to achieve the purposes of the Convention on the
Rights of the Child and the implementation of its provisions, especially articles 1, 11, 21,
32, 33, 34, 35 and 36, it would be appropriate to extend the measures that States Parties
should undertake in order to guarantee the protection of the child from the sale of children,
child prostitution and child pornography,

Considering also that the Convention on the Rights of the Child recognizes the right of
the child to be protected from economic exploitation and from performing any work that is
likely to be hazardous or to interfere with the child's education, or to be harmful to the
child's health or physical, mental, spiritual, moral or social development,

Gravely concerned at the significant and increasing international traffic of children for
the purpose of the sale of children, child prostitution and child pornography,

Deeply concerned at the widespread and continuing practice of sex tourism, to which
children are especially vulnerable, as it directly promotes the sale of children, child prosti-
tution and child pornography,

Recognizing that a number of particularly vulnerable groups, including girl children,
are at greater risk of sexual exploitation, and that girl children are disproportionately rep-
resented among the sexually exploited,

Concerned about the growing availability of child pornography on the Internet and oth-
er evolving technologies, and recalling the International Conference on Combating Child
Pornography on the Internet (Vienna, 1999) and, in particular, its conclusion calling for the
worldwide criminalization of the production, distribution, exportation, transmission, im-
portation, intentional possession and advertising of child pornography, and stressing the
importance of closer cooperation and partnership between Governments and the Internet
industry,

Believing that the elimination of the sale of children, child prostitution and child por-
nography will be facilitated by adopting a holistic approach, addressing the contributing
factors, including underdevelopment, poverty, economic disparities, inequitable socio-eco-
nomic structure, dysfunctioning families, lack of education, urban-rural migration, gender
discrimination, irresponsible adult sexual behaviour, harmful traditional practices, armed
conflicts and trafficking of children,

Believing that efforts to raise public awareness are needed to reduce consumer demand
for the sale of children, child prostitution and child pornography, and also believing in the
importance of strengthening global partnership among all actors and of improving law en-
forcement at the national level,

247



Volume 2171, A-27531

Noting the provisions of international legal instruments relevant to the protection of
children, including the Hague Convention on the Protection of Children and Cooperation
with Respect to Inter-Country Adoption, the Hague Convention on the Civil Aspects of In-
ternational Child Abduction, the Hague Convention on Jurisdiction, Applicable Law, Rec-
ognition, Enforcement and Cooperation in Respect of Parental Responsibility and
Measures for the Protection of Children, and International Labour Organization Conven-
tion No. 182 on the Prohibition and Immediate Action for the Elimination of the Worst
Forms of Child Labour,

Encouraged by the overwhelming support for the Convention on the Rights of the
Child, demonstrating the widespread commitment that exists for the promotion and protec-
tion of the rights of the child,

Recognizing the importance of the implementation of the provisions of the Programme
of Action for the Prevention of the Sale of Children, Child Prostitution and Child
Pornography and the Declaration and Agenda for Action adopted at the World Congress
against Commercial Sexual Exploitation of Children, held at Stockholm from 27 to 31
August 1996, and the other relevant decisions and recommendations of pertinent
international bodies,

Taking due account of the importance of the traditions and cultural values of each peo-
ple for the protection and harmonious development of the child,

Have agreed as follows:
Article 1

States Parties shall prohibit the sale of children, child prostitution and child pornogra-
phy as provided for by the present Protocol.

Article 2

For the purpose of the present Protocol:

(a) Sale of children means any act or transaction whereby a child is transferred by any
person or group of persons to another for remuneration or any other consideration;

(b) Child prostitution means the use of a child in sexual activities for remuneration or
any other form of consideration;

(c) Child pornography means any representation, by whatever means, of a child en-
gaged in real or simulated explicit sexual activities or any representation of the sexual parts
of a child for primarily sexual purposes.

Article 3
1. Each State Party shall ensure that, as a minimum, the following acts and activities

are fully covered under its criminal or penal law, whether these offences are committed do-
mestically or transnationally or on an individual or organized basis:

(a) In the context of sale of children as defined in Article 2:
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(i) The offering, delivering or accepting, by whatever means, a child for the pur-
pose of:

a. Sexual exploitation of the child;
b. Transfer of organs of the child for profit;
c. Engagement of the child in forced labour;

(i) Improperly inducing consent, as an intermediary, for the adoption of a child
in violation of applicable international legal instruments on adoption;

(b) Offering, obtaining, procuring or providing a child for child prostitution, as
defined in Article 2;

(c) Producing, distributing, disseminating, importing, exporting, offering, selling
or possessing for the above purposes child pornography as defined in Article 2.

2. Subject to the provisions of a State Party's national law, the same shall apply to an
attempt to commit any of these acts and to complicity or participation in any of these acts.

3. Each State Party shall make these offences punishable by appropriate penalties that
take into account their grave nature.

4. Subject to the provisions of its national law, each State Party shall take measures,
where appropriate, to establish the liability of legal persons for offences established in para-
graph I of the present Article. Subject to the legal principles of the State Party, this liability
of legal persons may be criminal, civil or administrative.

5. States Parties shall take all appropriate legal and administrative measures to ensure

that all persons involved in the adoption of a child act in conformity with applicable inter-
national legal instruments.

Article 4

1 . Each State Party shall take such measures as may be necessary to establish its ju-
risdiction over the offences referred to in Article 3, paragraph 1, when the offences are
committed in its territory or on board a ship or aircraft registered in that State.

2. Each State Party may take such measures as may be necessary to establish its juris-
diction over the offences referred to in Article 3, paragraph 1, in the following cases:

(a) When the alleged offender is a national of that State or a person who has his
habitual residence in its territory;

(b) When the victim is a national of that State.

3. Each State Party shall also take such measures as may be necessary to establish its
jurisdiction over the above-mentioned offences when the alleged offender is present in its
territory and it does not extradite him or her to another State Party on the ground that the
offence has been committed by one of its nationals.

4. This Protocol does not exclude any criminal jurisdiction exercised in accordance
with internal law.
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Article 5

1. The offences referred to in Article 3, paragraph 1, shall be deemed to be included
as extraditable offences in any extradition treaty existing between States Parties and shall
be included as extraditable offences in every extradition treaty subsequently concluded be-
tween them, in accordance with the conditions set forth in those treaties.

2. If a State Party that makes extradition conditional on the existence of a treaty re-
ceives a request for extradition from another State Party with which it has no extradition
treaty, it may consider this Protocol as a legal basis for extradition in respect of such of-
fences. Extradition shall be subject to the conditions provided by the law of the requested
State.

3. States Parties that do not make extradition conditional on the existence of a treaty
shall recognize such offences as extraditable offences between themselves subject to the
conditions provided by the law of the requested State.

4. Such offences shall be treated, for the purpose of extradition between States Parties,
as if they had been committed not only in the place in which they occurred but also in the
territories of the States required to establish their jurisdiction in accordance with Article 4.

5. If an extradition request is made with respect to an offence described in Article 3,
paragraph 1, and if the requested State Party does not or will not extradite on the basis of
the nationality of the offender, that State shall take suitable measures to submit the case to
its competent authorities for the purpose of prosecution.

Article 6

1. States Parties shall afford one another the greatest measure of assistance in connec-
tion with investigations or criminal or extradition proceedings brought in respect of the of-
fences set forth in Article 3, paragraph 1, including assistance in obtaining evidence at their
disposal necessary for the proceedings.

2. States Parties shall carry out their obligations under paragraph 1 of the present Ar-
ticle in conformity with any treaties or other arrangements on mutual legal assistance that
may exist between them. In the absence of such treaties or arrangements, States Parties
shall afford one another assistance in accordance with their domestic law.

Article 7

States Parties shall, subject to the provisions of their national law:
(a) Take measures to provide for the seizure and confiscation, as appropriate, of:

(i) Goods such as materials, assets and other instrumentalities used to commit or fa-
cilitate offences under the present Protocol;

(i1) Proceeds derived from such offences;

(b) Execute requests from another State Party for seizure or confiscation of goods or
proceeds referred to in subparagraph (a) (i);
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(c) Take measures aimed at closing, on a temporary or definitive basis, premises used
to commit such offences.

Article 8

1 . States Parties shall adopt appropriate measures to protect the rights and interests of
child victims of the practices prohibited under the present Protocol at all stages of the crim-
inal justice process, in particular by:

(a) Recognizing the vulnerability of child victims and adapting procedures to rec-
ognize their special needs, including their special needs as witnesses;

(b) Informing child victims of their rights, their role and the scope, timing and
progress of the proceedings and of the disposition of their cases;

(c) Allowing the views, needs and concerns of child victims to be presented and
considered in proceedings where their personal interests are affected, in a mariner consis-
tent with the procedural rules of national law;

(d) Providing appropriate support services to child victims throughout the legal
process;

(e) Protecting, as appropriate, the privacy and identity of child victims and taking
measures in accordance with national law to avoid the inappropriate dissemination of in-
formation that could lead to the identification of child victims;

(f) Providing, in appropriate cases, for the safety of child victims, as well as that
of their families and witnesses on their behalf, from intimidation and retaliation;

(g) Avoiding unnecessary delay in the disposition of cases and the execution of
orders or decrees granting compensation to child victims.

2. States Parties shall ensure that uncertainty as to the actual age of the victim shall
not prevent the initiation of criminal investigations, including investigations aimed at es-
tablishing the age of the victim.

3. States Parties shall ensure that, in the treatment by the criminal justice system of
children who are victims of the offences described in the present Protocol, the best interest
of the child shall be a primary consideration.

4. States Parties shall take measures to ensure appropriate training, in particular legal
and psychological training, for the persons who work with victims of the offences prohib-
ited under the present Protocol.

5. States Parties shall, in appropriate cases, adopt measures in order to protect the safe-
ty and integrity of those persons and/or organizations involved in the prevention and/or pro-
tection and rehabilitation of victims of such offences.

6. Nothing in the present Article shall be construed as prejudicial to or inconsistent
with the rights of the accused to a fair and impartial trial.

251



Volume 2171, A-27531

Article 9

1. States Parties shall adopt or strengthen, implement and disseminate laws, adminis-
trative measures, social policies and programmes to prevent the offences referred to in the
present Protocol. Particular attention shall be given to protect children who are especially
vulnerable to these practices.

2. States Parties shall promote awareness in the public at large, including children,
through information by all appropriate means, education and training, about the preventive
measures and harmful effects of the offences referred to in the present Protocol. In fulfill-
ing their obligations under this Article, States Parties shall encourage the participation of
the community and, in particular, children and child victims, in such information and edu-
cation and training programmes, including at the international level.

3. States Parties shall take all feasible measures with the aim of ensuring all appropri-
ate assistance to victims of such offences, including their full social reintegration and their
full physical and psychological recovery.

4. States Parties shall ensure that all child victims of the offences described in the
present Protocol have access to adequate procedures to seek, without discrimination, com-
pensation for damages from those legally responsible.

5. States Parties shall take appropriate measures aimed at effectively prohibiting the
production and dissemination of material advertising the offences described in the present
Protocol.

Article 10

1. States Parties shall take all necessary steps to strengthen international cooperation
by multilateral, regional and bilateral arrangements for the prevention, detection, investi-
gation, prosecution and punishment of those responsible for acts involving the sale of chil-
dren, child prostitution, child pornography and child sex tourism. States Parties shall also
promote international cooperation and coordination between their authorities, national and
international non-governmental organizations and international organizations.

2. States Parties shall promote international cooperation to assist child victims in their
physical and psychological recovery, social reintegration and repatriation.

3. States Parties shall promote the strengthening of international cooperation in order
to address the root causes, such as poverty and underdevelopment, contributing to the vul-
nerability of children to the sale of children, child prostitution, child pornography and child
sex tourism.

4. States Parties in a position to do so shall provide financial, technical or other assis-
tance through existing multilateral, regional, bilateral or other programmes.

Article 11

Nothing in the present Protocol shall affect any provisions that are more conducive to
the realization of the rights of the child and that may be contained in:
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(a) The law of a State Party;
(b) International law in force for that State.

Article 12

1 . Each State Party shall submit, within two years following the entry into force of
the Protocol for that State Party, a report to the Committee on the Rights of the Child pro-
viding comprehensive information on the measures it has taken to implement the provi-
sions of the Protocol.

2. Following the submission of the comprehensive report, each State Party shall in-
clude in the reports they submit to the Committee on the Rights of the Child, in accordance
with Article 44 of the Convention, any further information with respect to the implementa-
tion of the Protocol. Other States Parties to the Protocol shall submit a report every five
years.

3. The Committee on the Rights of the Child may request from States Parties further
information relevant to the implementation of this Protocol.

Article 13

1. The present Protocol is open for signature by any State that is a party to the Con-
vention or has signed it.

2. The present Protocol is subject to ratification and is open to accession by any State
that is a party to the Convention or has signed it. Instruments of ratification or accession
shall be deposited with the Secretary-General of the United Nations.

Article 14

1. The present Protocol shall enter into force three months after the deposit of the tenth
instrument of ratification or accession.

2. For each State ratifying the present Protocol or acceding to it after its entry into
force, the present Protocol shall enter into force one month after the date of the deposit of
its own instrument of ratification or accession.

Article 15

1. Any State Party may denounce the present Protocol at any time by written notifica-
tion to the Secretary-General of the United Nations, who shall thereafter inform the other
States Parties to the Convention and all States that have signed the Convention. The de-
nunciation shall I take effect one year after the date of receipt of the notification by the Sec-
retary-General of the United Nations.

2. Such a denunciation shall not have the effect of releasing the State Party from its
obligations under this Protocol in regard to any offence that occurs prior to the date on
which the denunciation becomes effective. Nor shall such a denunciation prejudice in any
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way the continued consideration of any matter that is already under consideration by the
Committee prior to the date on which the denunciation becomes effective.

Article 16

1. Any State Party may propose an amendment and file it with the Secretary-General
of the United Nations. The Secretary-General shall thereupon communicate the proposed
amendment to States Parties, with a request that they indicate whether they favour a con-
ference of States Parties for the purpose of considering and voting upon the proposals. In
the event that, within four months from the date of such communication, at least one third
of the States Parties favour such a conference, the Secretary-General shall convene the con-
ference under the auspices of the United Nations. Any amendment adopted by a majority
of States Parties present and voting at the conference shall be submitted to the General As-
sembly for approval.

2. An amendment adopted in accordance with paragraph I of the present Article shall
enter into force when it has been approved by the General Assembly of the United Nations
and accepted by a two-thirds majority of States Parties.

3. When an amendment enters into force, it shall be binding on those States Parties
that have accepted it, other States Parties still being bound by the provisions of the present
Protocol and any earlier amendments that they have accepted.

Article 17

1. The present Protocol, of which the Arabic, Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited in the archives of the United Nations.

2. The Secretary-General of the United Nations shall transmit certified copies of the
present Protocol to all States Parties to the Convention and all States that have signed the
Convention.
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Second Optional Protocol to the International Covenant on Civil and Political
Rights, aiming at the abolition of the death penalty

Adopted and proclaimed by General Assembly resolution 44/128 of 15
December 1989

The States Parties to the present Protocol,

Believing that abolition of the death penalty contributes to enhancement of human dignity and
progressive development of human rights,

Recalling article 3 of the Universal Declaration of Human Rights, adopted on 10 December
1948, and article 6 of the International Covenant on Civil and Political Rights, adopted on 16
December 1966,

Noting that article 6 of the International Covenant on Civil and Political Rights refers to
abolition of the death penalty in terms that strongly suggest that abolition is desirable,

Convinced that all measures of abolition of the death penalty should be considered as progress
in the enjoyment of the right to life,

Desirous to undertake hereby an international commitment to abolish the death penalty,
Have agreed as follows:

Article 1

1. No one within the jurisdiction of a State Party to the present Protocol shall be executed.

2. Each State Party shall take all necessary measures to abolish the death penalty within its
jurisdiction.

Article 2

1. No reservation is admissible to the present Protocol, except for a reservation made at the
time of ratification or accession that provides for the application of the death penalty in time of
war pursuant to a conviction for a most serious crime of a military nature committed during
wartime.

2. The State Party making such a reservation shall at the time of ratification or accession
communicate to the Secretary-General of the United Nations the relevant provisions of its
national legislation applicable during wartime.

3. The State Party having made such a reservation shall notify the Secretary-General of the
United Nations of any beginning or ending of a state of war applicable to its territory.

Article 3
The States Parties to the present Protocol shall include in the reports they submit to the
Human Rights Committee, in accordance with article 40 of the Covenant, information on the

measures that they have adopted to give effect to the present Protocol.

Article 4



With respect to the States Parties to the Covenant that have made a declaration under article
41, the competence of the Human Rights Committee to receive and consider communications
when a State Party claims that another State Party is not fulfilling its obligations shall extend
to the provisions of the present Protocol, unless the State Party concerned has made a
statement to the contrary at the moment of ratification or accession.

Article 5

With respect to the States Parties to the first Optional Protocol to the International Covenant
on Civil and Political Rights adopted on 16 December 1966, the competence of the Human
Rights Committee to receive and consider communications from individuals subject to its
jurisdiction shall extend to the provisions of the present Protocol, unless the State Party
concerned has made a statement to the contrary at the moment of ratification or accession.

Article 6

1. The provisions of the present Protocol shall apply as additional provisions to the Covenant.
2. Without prejudice to the possibility of a reservation under article 2 of the present Protocol,
the right guaranteed in article 1, paragraph 1, of the present Protocol shall not be subject to
any derogation under article 4 of the Covenant.

Article 7

1. The present Protocol is open for signature by any State that has signed the Covenant.

2. The present Protocol is subject to ratification by any State that has ratified the Covenant or

acceded to it. Instruments of ratification shall be deposited with the Secretary-General of the
United Nations.

3. The present Protocol shall be open to accession by any State that has ratified the Covenant
or acceded to it.

4. Accession shall be effected by the deposit of an instrument of accession with the Secretary-
General of the United Nations.

5. The Secretary-General of the United Nations shall inform all States that have signed the
present Protocol or acceded to it of the deposit of each instrument of ratification or accession.

Article 8
1. The present Protocol shall enter into force three months after the date of the deposit with

the Secretary-General of the United Nations of the tenth instrument of ratification or
accession.

2. For each State ratifying the present Protocol or acceding to it after the deposit of the tenth
instrument of ratification or accession, the present Protocol shall enter into force three months
after the date of the deposit of its own instrument of ratification or accession.

Article 9

The provisions of the present Protocol shall extend to all parts of federal States without any
limitations or exceptions.

Article 10

The Secretary-General of the United Nations shall inform all States referred to in article 48,
paragraph 1, of the Covenant of the following particulars:



(a) Reservations, communications and notifications under article 2 of the present Protocol;
(b) Statements made under articles 4 or 5 of the present Protocol;

(c) Signatures, ratifications and accessions under article 7 of the present Protocol:

(d) The date of the entry into force of the present Protocol under article 8 thereof.

Article 11

1. The present Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish
texts are equally authentic, shall be deposited in the archives of the United Nations.

2. The Secretary-General of the United Nations shall transmit certified copies of the present
Protocol to all States referred to in article 48 of the Covenant.



Universal Declaration of Human Rights
Preamble

Whereas recognition of the inherent dignity and of the equal and inalienable
rights of all members of the human family is the foundation of freedom, justice
and peace in the world,

Whereas disregard and contempt for human rights have resulted in barbarous
acts which have outraged the conscience of mankind, and the advent of a world
in which human beings shall enjoy freedom of speech and belief and freedom
from fear and want has been proclaimed as the highest aspiration of the common
people,

Whereas it is essential, if man is not to be compelled to have recourse, as a last
resort, to rebellion against tyranny and oppression, that human rights should be
protected by the rule of law,

Whereas it is essential to promote the development of friendly relations between
nations,

Whereas the peoples of the United Nations have in the Charter reaffirmed their
faith in fundamental human rights, in the dignity and worth of the human person
and in the equal rights of men and women and have determined to promote
social progress and better standards of life in larger freedom,

Whereas Member States have pledged themselves to achieve, in cooperation
with the United Nations, the promotion of universal respect for and observance of
human rights and fundamental freedoms,

Whereas a common understanding of these rights and freedoms is of the
greatest importance for the full realization of this pledge,

Now, therefore,

The General Assembly,

Proclaims this Universal Declaration of Human Rights as a common standard of
achievement for all peoples and all nations, to the end that every individual and

every organ of society, keeping this Declaration constantly in mind, shall strive by



teaching and education to promote respect for these rights and freedoms and by
progressive measures, national and international, to secure their universal and
effective recognition and observance, both among the peoples of Member States

themselves and among the peoples of territories under their jurisdiction.
Article |

All human beings are born free and equal in dignity and rights. They are
endowed with reason and conscience and should act towards one another in a

spirit of brotherhood.
Article 2

Everyone is entitled to all the rights and freedoms set forth in this Declaration,
without distinction of any kind, such as race, colour, sex, language, religion,
political or other opinion, national or social origin, property, birth or other status.
Furthermore, no distinction shall be made on the basis of the political,
jurisdictional or international status of the country or territory to which a person
belongs, whether it be independent, trust, non-self-governing or under any other

limitation of sovereignty.

Article 3

Everyone has the right to life, liberty and security of person.
Article 4

No one shall be held in slavery or servitude; slavery and the slave trade shall be

prohibited in all their forms.
Article 5

No one shall be subjected to torture or to cruel, inhuman or degrading treatment

or punishment.



Article 6
Everyone has the right to recognition everywhere as a person before the law.
Article 7

All are equal before the law and are entitled without any discrimination to equal
protection of the law. All are entitled to equal protection against any
discrimination in violation of this Declaration and against any incitement to such

discrimination.
Article 8

Everyone has the right to an effective remedy by the competent national tribunals

for acts violating the fundamental rights granted him by the constitution or by law.
Article 9

No one shall be subjected to arbitrary arrest, detention or exile.

Article 10

Everyone is entitled in full equality to a fair and public hearing by an independent
and impartial tribunal, in the determination of his rights and obligations and of any

criminal charge against him.
Article 11

1. Everyone charged with a penal offence has the right to be presumed
innocent until proved guilty according to law in a public trial at which he
has had all the guarantees necessary for his defence.

2. No one shall be held guilty of any penal offence on account of any act or
omission which did not constitute a penal offence, under national or

international law, at the time when it was committed. Nor shall a heavier



penalty be imposed than the one that was applicable at the time the penal

offence was committed.

Article 12

No one shall be subjected to arbitrary interference with his privacy, family, home
or correspondence, nor to attacks upon his honour and reputation. Everyone has

the right to the protection of the law against such interference or attacks.

Article 13

1. Everyone has the right to freedom of movement and residence within the
borders of each State.
2. Everyone has the right to leave any country, including his own, and to

return to his country.

Article 14

1. Everyone has the right to seek and to enjoy in other countries asylum from
persecution.

2. This right may not be invoked in the case of prosecutions genuinely
arising from non-political crimes or from acts contrary to the purposes and

principles of the United Nations.

Article 15

1. Everyone has the right to a nationality.
2. No one shall be arbitrarily deprived of his nationality nor denied the right to

change his nationality.

Article 16



1. Men and women of full age, without any limitation due to race, nationality
or religion, have the right to marry and to found a family. They are entitled
to equal rights as to marriage, during marriage and at its dissolution.

2. Marriage shall be entered into only with the free and full consent of the
intending spouses.

3. The family is the natural and fundamental group unit of society and is

entitled to protection by society and the State.

Article 17

1. Everyone has the right to own property alone as well as in association with
others.

2. No one shall be arbitrarily deprived of his property.
Article 18

Everyone has the right to freedom of thought, conscience and religion; this right
includes freedom to change his religion or belief, and freedom, either alone or in
community with others and in public or private, to manifest his religion or belief in

teaching, practice, worship and observance.
Article 19

Everyone has the right to freedom of opinion and expression; this right includes
freedom to hold opinions without interference and to seek, receive and impart

information and ideas through any media and regardless of frontiers.
Article 20

1. Everyone has the right to freedom of peaceful assembly and association.

2. No one may be compelled to belong to an association.

Article 21



1. Everyone has the right to take part in the government of his country,
directly or through freely chosen representatives.

2. Everyone has the right to equal access to public service in his country.

3. The will of the people shall be the basis of the authority of government;
this will shall be expressed in periodic and genuine elections which shall
be by universal and equal suffrage and shall be held by secret vote or by

equivalent free voting procedures.
Article 22

Everyone, as a member of society, has the right to social security and is entitled
to realization, through national effort and international co-operation and in

accordance with the organization and resources of each State, of the economic,
social and cultural rights indispensable for his dignity and the free development

of his personality.
Article 23

1. Everyone has the right to work, to free choice of employment, to just and
favourable conditions of work and to protection against unemployment.

2. Everyone, without any discrimination, has the right to equal pay for equal
work.

3. Everyone who works has the right to just and favourable remuneration
ensuring for himself and his family an existence worthy of human dignity,
and supplemented, if necessary, by other means of social protection.

4. Everyone has the right to form and to join trade unions for the protection of

his interests.
Article 24

Everyone has the right to rest and leisure, including reasonable limitation of

working hours and periodic holidays with pay.



Article 25

1. Everyone has the right to a standard of living adequate for the health and
well-being of himself and of his family, including food, clothing, housing
and medical care and necessary social services, and the right to security
in the event of unemployment, sickness, disability, widowhood, old age or
other lack of livelihood in circumstances beyond his control.

2. Motherhood and childhood are entitled to special care and assistance. All
children, whether born in or out of wedlock, shall enjoy the same social

protection.
Article 26

1. Everyone has the right to education. Education shall be free, at least in the
elementary and fundamental stages. Elementary education shall be
compulsory. Technical and professional education shall be made
generally available and higher education shall be equally accessible to all
on the basis of merit.

2. Education shall be directed to the full development of the human
personality and to the strengthening of respect for human rights and
fundamental freedoms. It shall promote understanding, tolerance and
friendship among all nations, racial or religious groups, and shall further
the activities of the United Nations for the maintenance of peace.

3. Parents have a prior right to choose the kind of education that shall be

given to their children.
Article 27

1. Everyone has the right freely to participate in the cultural life of the
community, to enjoy the arts and to share in scientific advancement and

its benefits.



2. Everyone has the right to the protection of the moral and material interests
resulting from any scientific, literary or artistic production of which he is the

author.
Article 28

Everyone is entitled to a social and international order in which the rights and

freedoms set forth in this Declaration can be fully realized.
Article 29

1. Everyone has duties to the community in which alone the free and full
development of his personality is possible.

2. In the exercise of his rights and freedoms, everyone shall be subject only
to such limitations as are determined by law solely for the purpose of
securing due recognition and respect for the rights and freedoms of others
and of meeting the just requirements of morality, public order and the
general welfare in a democratic society.

3. These rights and freedoms may in no case be exercised contrary to the

purposes and principles of the United Nations.
Article 30

Nothing in this Declaration may be interpreted as implying for any State, group or
person any right to engage in any activity or to perform any act aimed at the

destruction of any of the rights and freedoms set forth herein.





